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7. Prima Facie Determinations 
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STATE OF MINNESOTA 
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD 

. . . . . . . . . 
February 7, 2024 

Blazing Star Room 
Centennial Office Building 

. . . . . . . . . 
 

MINUTES 
 
The meeting was called to order by Chair Asp. 
 
Members present:  Asp, Flynn, Rashid, Soule, Swanson 
 
Members absent: Leppik 
 
Others present:  Sigurdson, Engelhardt, Johnson, Olson, staff; Hartshorn, counsel (left following 
discussion regarding request for Advisory Opinion 459) 
 
The meeting did not strictly follow the order of business set forth in the agenda with respect to the 
request for Advisory Opinion 459. 
 
MINUTES (January 3, 2024) 
 
The following motion was made: 
 

Member Swanson’s motion: To approve the January 3, 2024, minutes as drafted.  
 
Vote on motion: Unanimously approved.  
  

CHAIR’S REPORT 
 
2024 meeting schedule 
 
The next Board meeting was scheduled for 9:30 a.m. on Wednesday, March 6, 2024. 
 
ADVISORY OPINIONS 
 
B. Consideration of Request for Advisory Opinion 459 
 
Mr. Hartshorn presented members with a memorandum regarding this matter that is attached to and 
made a part of these minutes in redacted form.  Mr. Hartshorn addressed four specific questions posed 
by the Board.  Due to the requestor's anonymity, certain portions of the memorandum from Mr. 
Hartshorn have been redacted, and the request itself is not being made available to the public. 



Page 2 
Draft Minutes 
February 7, 2024 
 
 
Mr. Hartshorn provided his input on whether all four questions needed to be addressed or if the matter 
should be postponed until March.  Member Swanson expressed concern with the request itself, stating 
that the requestor needs to improve the wording of their questions, as they are not applicable or based 
on real hypotheticals or facts.  Therefore, the Board cannot provide a satisfactory response.  Member 
Flynn stated that if the Board does not respond now, similar questions may be asked again.  Member 
Soule had concerns about the memorandum being labeled as client-attorney privileged and being 
made public.  Mr. Hartshorn explained that Board staff decided to make most of the memorandum 
public despite being labeled as attorney-client privileged, and that he had no objections to that decision. 
 
Vice Chair Rashid suggested that the Board address this advisory opinion cautiously, as it is a newer 
statute.  Chair Asp asked if the Board had previously issued an advisory opinion like this.  Mr. 
Sigurdson stated he did not recall a similar instance.  Mr. Sigurdson then suggested asking the 
requester to refine their questions and address the issues of concern to the Board.  Chair Asp 
responded that it would be strange to deny a request for an advisory opinion and then be faced with the 
question of whether or not the Board can turn down a requester. 
 
Member Swanson stated that having an informal discussion with the requestor would not be productive 
or appropriate in this case.  This is because the requestor wants the Board to make decisions regarding 
future litigation, which, according to member Swanson, is not acceptable.  Member Swanson stated 
that the requestor took phrases from prior ads and that we do not have the authority to respond to an 
advisory opinion such as this because we cannot imply or add facts stated in the request. 
 
Member Soule wanted clarification on what the Board should prepare in terms of a draft.  Member 
Swanson suggested the Board take the 5 questions asked and indicate that the limited facts the 
requestor gave are not sufficient to respond.  
 
The following motion was made: 
 

Chair Asp’s motion: To lay over the request for an advisory opinion. 
 

Vote on motion: Unanimously passed.  
 
EXECUTIVE DIRECTOR’S REPORT 
 
Mr. Sigurdson presented members with a memorandum regarding this matter that is attached to and 
made a part of these minutes.  Mr. Sigurdson provided an overview of the Board's operations, focusing 
on the filing of 2023 year-end campaign finance reports, lobbyist reports covering the second half of 
2023, and annual statements of economic interest.  He informed the Board that there were only two 
outstanding lobbyist reports and that 94% of lobbyist disbursement reports were filed electronically.  Mr. 
Sigurdson mentioned that the Board is currently missing approximately 150 economic interest 
statements.  He clarified that there is a grace period for submitting late economic interest statements, 
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and late fees will not be imposed until February 13th.  After that date, the late fees will accumulate at a 
rate of $5 per day, with a maximum of $100. 
 
Mr. Sigurdson explained that the Campaign Finance Program is facing resource problems.  Specifically, 
he pointed out that the new online filing system was overwhelmed near the report deadline, resulting in 
a delay in some reports being filed.  He also mentioned that Board staff is planning to develop a list of 
truly active candidate committees.  If a committee is found to be inactive, the Board can forcibly 
terminate it under certain circumstances. 
 
Chair Asp asked Mr. Sigurdson to provide more details about the resource problems that the Board is 
facing.  Mr. Sigurdson explained that Board staff is struggling with the increasing number of online 
filings and software updates, and therefore requires additional hardware and IT staff.  Mr. Sigurdson 
stated that the Board is planning to switch from a local server to a cloud-based server, which will be 
more cost-effective.  When asked about the availability of funds to hire more staff, Mr. Sigurdson 
confirmed that the legislature has approved the Board to hire more staff, and there are sufficient funds 
available. 
 
ENFORCEMENT REPORT 
 
A. Consent Items  
 

1. Lobbyist registration termination of Eric Hyland (#2986)  
 
Eric Hyland, who was a registered lobbyist for seven principals, passed away on August 6, 2023.  As of 
that date, the Board staff provisionally terminated his lobbyist registrations.  Mr. Hyland was the 
designated lobbyist for two principals, one of whom has already assigned a new designated lobbyist.  
Staff is currently waiting to hear from the other principal regarding the registration of a new designated 
lobbyist.  Staff asked for authorization to terminate the registrations for Mr. Hyland. 
  
B. Discussion Items  
 

1. Administrative termination of lobbyists Justin Lewandowski (#4720) and Lee Blons 
(#5020) 

  
Beacon Interfaith Housing Collaborative (#4750) requested that the lobbyist registration of lobbyists 
Lewandowski and Blons be terminated.  Lewandowski left Beacon on June 7, 2023, and Blons left 
Beacon on August 31, 2023.  The principal attempted to contact the lobbyists via phone and e-mail 
asking them to file termination agreements, without any success.  Both of their disbursements have 
been reported and they are no longer active.  
 

2.  Balance adjustment request—Hausman (Alice) Volunteer Committee (#12313)  
 
The Hausman committee would like to terminate; however, in preparing the termination report for 2023, 
the committee’s treasurer discovered a cash balance discrepancy.  The current treasurer stepped in on 
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an ad-hoc basis to assist the Hausman committee as the previous treasurer had a family emergency.  
The bank balance at the end of 2022 was $899.43 higher than the 2022 ending cash balance from the 
2022 year-end report.  The current treasurer has attempted to find the error but only has access to 
records from 2021 to 2023.  The cash balance issue existed prior to 2021.  The bank account was 
closed in September 2023 with a $0 balance.  The 2023 year-end report was filed with a negative 
$899.43 balance.  The Hausman committee requested an upward balance adjustment from negative 
$899.43 to $0 in order to terminate the committee.  
 

3.  Balance adjustment request—Friends of MN School Bus Operators Assn (#30639)  
 
The Friends of MN School Bus Operators Assn requested a balance adjustment.  Their 2023 ending 
cash balance was $11,068.54; however, the 12/31/2023 bank statement shows a balance of 
$10,864.04.  The treasurer worked with Board staff to find the discrepancy but was unable to find it.  
The Friends of MN School Bus Operators Assn requested a downward balance adjustment of $204.50 
for the ending cash balance of 2023. 
 

The following motion was made: 
 

Vice Chair Rashid’s motion: To approve the consent and discussion items.  
 

Vote on motion: Unanimously approved. 
 

C. Waiver Requests 
 

# Committee/ 
Entity  

Late Fee/ 
Civil 

Penalty 
Report 

Due Factors Prior 
Waivers 

Recommended 
Action 

 

1 
Debra White       
(Cook County 

Commissioner)  

$100 LFF               
$1,000 CP 

Original 
EIS 

Report due 1/30/23 and filed 
on 10/11/23. Ms. White 
reported that her email 
account had been hacked, 
and she had changed her 
phone number from the one 
she initially provided to CFB. 
Due to the unstable internet 
connection in her area, 
email correspondence from 
CFB was intermittent. 
Although CFB sent 
reminders to her home 
address, she did not receive 
them because the postal 
service only delivers to PO 
Boxes in her locality. Ms. 
White explained that she is 
a caregiver to her husband, 
which made it difficult for her 
to adjust to her new position.  

No.  Waive.   
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The following motion was made: 
  
 Vice Chair Rashid’s motion: To approve the waiver request. 
  

Vote on motion: Unanimously approved. 
 
ADVISORY OPINIONS 
 
A. Advisory Opinion 461 
 
Mr. Sigurdson presented members with a memorandum regarding this matter that is attached to and 
made a part of these minutes.  Mr. Sigurdson gave an overview of the request for this advisory opinion.  
It was received from Education Minnesota, the Minnesota State Building and Construction Trades 
Council, and Teamsters Joint Council 32 on December 21, 2023.  Representatives for Education 
Minnesota, the Minnesota State Building and Construction Trades Council, and Teamsters Joint 
Council 32 signed a release making the request and the resulting opinion public data.  The request 
provides that unions with public sector members negotiate collective bargaining agreements with 
political subdivisions.  The request states that a collective bargaining agreement provides the terms and 
conditions under which public employees provide services to the political subdivision.  The request 
points out that Minnesota Statutes section 10A.01, subd. 21 (b)(6), provides that selling goods or 
services that are to be paid for with public funds is not lobbying.  Based on these facts, the request 
asks if negotiating a collective bargaining agreement can be viewed as selling a service to a political 
subdivision, and therefore not lobbying of the political subdivision.  For reasons explained in the 
opinion, the draft opinion provides that the exception to the definition of “lobbyist” for selling goods and 
services to a political subdivision cannot be applied to negotiating a collective bargaining agreement.  
The request also asks if work by an agent of the public sector union to enforce provisions of the 
collective bargaining agreement, or representing a union employee before the human resources staff of 
a political subdivision, is lobbying.  As drafted the opinion provides that neither action requires an 
official action of a political subdivision, and therefore is not lobbying.  
 
After discussion amongst the Board clarifying the contents of the opinion, Vice Chair Rashid inquired if 
the members of a school board, for example, could participate in negotiating labor agreements and also 
participate in a final vote of approval.   Mr. Sigurdson responded that the advisory opinion request 
states that elected school board members do participate in the negotiations of labor agreements in 
some districts, and that attempting to influence the actions of elected local officials, including school 
board members, is lobbying.    
 
The following motion was made: 
 

Member Soule’s motion: To approve the advisory opinion as drafted.  
 

Vote on motion: Unanimously passed. 
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RULEMAKING UPDATE 
 
Mr. Olson presented members with a memorandum regarding this matter that is attached to and made 
a part of these minutes.  Mr. Olson informed the Board that the first meeting of the Rulemaking 
Committee was held on January 29, 2024.  Four organizations submitted written comments addressing 
draft rule language concerning lobbying.  Two individuals testified before the committee regarding the 
draft rule language concerning lobbying.  No written comments were received, or testimony made, 
regarding the draft rule language concerning campaign finance or audits and investigations.  Several 
people attended the meeting in person and several more attended remotely via Webex.  Committee 
members suggested several changes to the draft rule language, which will be incorporated by staff for 
further discussion at the next meeting of the Rulemaking Committee, on Friday, February 9, 2024, at 
9:30 a.m.  Member Asp asked Mr. Olson when they would get the proposed language, and Mr. Olson 
responded sometime tomorrow.  
 
LEGAL REPORT 
 
Mr. Hartshorn prepared a legal report that is attached to and made a part of these minutes.  Mr. 
Sigurdson stated that there is a path forward in the Mariani matter and the required reports should be 
completed soon.  
 
EXECUTIVE SESSION 
 
Chair Asp recessed the regular session of the meeting and called to order the executive session.  Upon 
recess of the executive session, the chair had nothing to report into regular session. 
 
There being no other business, the meeting was adjourned by the chair. 
 
Respectfully submitted, 

 
Jeff Sigurdson 
Executive Director 
 
Attachments: 
Executive director’s report 
Memo on Advisory Opinion 461 
Request for Advisory Opinion 461 
Draft of Advisory Opinion 461 
Memo from Mr. Olson on Advisory Opinion 459 
Redacted memo from Mr. Hartshorn on Advisory Opinion 459 
Rulemaking update memo 
Legal report 



 
 

 
 
 
 

Board Meeting Dates for Calendar Year 2024 
 

Meetings are at 9:30 A.M. unless otherwise noted. 
 

2024 
 

Wednesday, April 3 
 

Wednesday, May 1 
 

Wednesday, June 5 
 

Wednesday, July 3 
 

Wednesday, August 7 
 

Wednesday. September 4 
 

Wednesday, October 2 
 

Wednesday, November 6 
 

Wednesday, December 4 
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Date: March 1, 2024  
 
To:   Board Members 
 
From: Jeff Sigurdson, Executive Director  Telephone:  651-539-1189 
 
Re:  Executive Director’s Report – Board Operations  
 
Board Appointments  
 
The Senate confirmed the appointments of Members Rashid and Flynn on February 19th.  The 
House confirmed both members last year, so the appointments are finalized.  Both 
appointments expire on January 4, 2027.  
 
As of the date of this memo the Governor has not made appointments for the positions currently 
held by Members Swanson and Leppik.  Pending appointments for those positions, Members 
Swanson and Leppik may continue to serve until July 1st of this year.  
 
Legislative Action  
 
Relative to last year, there have been very few bills introduced that are related to Chapter 10A 
or Chapter 211B.  However, there are members of the legislature who view the disclosure 
provided for local office candidates and ballot questions as problematic, and the Board is being 
considered as a possible solution.    
 
SF 3499 (Boldon) – HF 3645 (Coulter, Virnig) This bill moves the regulation of all local 
committees and funds, other than local candidate committees, out of Chapter 211A and into 
Chapter 10A.  Board members will recall that certain Hennepin County ballot question 
committees and political committees and funds were moved into Chapter 10A in 2023.  This bill 
would eliminate the Hennepin County limitations, and apply the registration and reporting 
requirements statewide.  It is important to note that under this bill local candidates will still report 
under the provisions of Chapter 211A, and would not be the Board’s responsibility.  
 
While preparing the fiscal note for this bill staff determined that in 2022 and 2023 there were a 
total of 213 local ballot questions on the ballot.  It appears that at least 58 committees reported 
expenditures on those local ballot questions.  Staff was not able to determine the number of 
committees that reported expenditures to elect or defeat local candidates.  I would expect that 
the local ballot question committees have a short life span and most committees will terminate 
after the election they seek to influence.  The fiscal note for this bill does not request additional 
staff for the Board, but requested funding for an online registration application for use by all 
committees and funds.  Online registration should allow staff to focus on answering questions 
from new treasurers and frees up staff time currently used to process registration forms.   
 
On February 15th, SF 3499 was heard in the Committee on Elections and laid over for possible 
inclusion in the Committee’s omnibus election bill.  On February 21st, HF 3645 was heard in the 

https://www.revisor.mn.gov/bills/text.php?number=SF3499&version=latest&session=ls93&session_year=2024&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=HF3645&type=bill&version=0&session=ls93&session_year=2024&session_number=0
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Elections Finance and Policy Committee, and also laid over for possible inclusion in the 
Committee’s omnibus bill.   
 
SF 3501 (Boldon) – HF 3644 (Coulter)  This bill creates a work group to study whether local 
office candidates should register and report with the Board.  The work group will also consider if 
Chapter 211A needs to be updated to better reflect the needs of local candidates, if local 
candidates can be supported by local filing officers, and the potential impact on the Board’s 
budget, staff, and the ability of the Board to support local candidates.  The working group is 
required to submit a written report to the legislature, including any proposed legislation, by 
January 16, 2025.  The working group will consist of two members of the Board (affiliated with 
different political parties) appointed by the Board chair, the executive director of the Board, a 
member appointed by the League of Minnesota Cities, a member appointed by the Association 
of Minnesota Counties, a member appointed by the Minnesota Association of Townships, a 
member appointed by the Minnesota School Boards Association, two senators (one appointed 
by each party) and two representatives (one appointed by each party).  Appointments must be 
made within two weeks after the effective date of the legislation.   
 
On February 15th, SF 3501 was heard in the Committee on Elections, recommended to pass, 
and referred to the Committee on State and Local Government and Veterans.  HF 3644 has not 
been heard in the House.         
 
SF 3457 (Westlin) – no companion Currently, a lobbyist principal may round the total amount 
spent on lobbying in Minnesota to the nearest $9,000.  This bill, as amended in committee, will 
change the rounding to the nearest $5,000.  The bill was heard February 20th, and laid over for 
possible inclusion in the Committee’s omnibus bill.  
 
HF 4233 (Coulter, Freiberg) – no companion  This bill would allow a home rule charter or 
statutory city, or county to establish a public finance program for local candidates funded with 
local tax dollars.  The bill does not impact the Board, but it also shows interest in local elections, 
which appears to be a theme at this legislative session.  The bill has not been heard in 
committee.   
 
SF 4431 (Westlin, Koran) – no companion  This bill streamlines the process for submitting a 
political contribution refund.  The process would be all electronic, and require a treasurer to 
enter a contribution into the Board’s online reporting system in order to issue a political 
contribution refund receipt to the donor.  The bill is scheduled to be heard in the Elections 
Committee on March 5th.  
 
Training  
 
On February 8th, staff offered a Webex-based training session on reporting under the new 
lobbying statutes.  There were 221 participants for at least part of the training session, and 206 
attended the training for at least 45 minutes.  These numbers probably represent a record for 
the number of persons attending a Board online training session.  The session was recorded 
and is now available on the website.   
 
Also on February 8th, Megan Engelhardt presented at a Minnesota State Bar Association event 
on the new lobbying statutes.  The presentation was one hour long via Zoom and was available 
for one continuing legal education credit.   
 
     

https://www.revisor.mn.gov/bills/text.php?number=SF3501&version=latest&session=ls93&session_year=2024&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=HF3644&type=bill&version=0&session=ls93&session_year=2024&session_number=0
https://www.revisor.mn.gov/bills/text.php?number=SF3457&version=latest&session=ls93&session_year=2024&session_number=0
https://www.revisor.mn.gov/bills/text.php?session=ls93&number=HF4233&session_number=0&session_year=2023&version=list
https://www.revisor.mn.gov/bills/text.php?number=SF4431&version=latest&session=ls93&session_year=2024&session_number=0
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Date:  March 8, 2024 
 
To:    Board members 
   Counsel Hartshorn 
 
From: Greta Johnson, Legal/Management Analyst   Telephone:  651-539-1183 
 
Subject: Enforcement report for consideration at the March 8, 2024, Board meeting 
 
A. Discussion Items 
 

1. Request to waive address reporting requirement  - Philip Moosbrugger 
 

Mr. Moosbrugger is registered with the Board as a public official for the Middle St. Croix WMO, 
with his term ending in December 2025. In addition to serving as a public official, he is a town 
board member for West Lakeland Township.  Mr. Moosbrugger is requesting a waiver from the 
board regarding his property ownership. He has taken public positions on contentious issues as 
a member of the town board. He is worried that his mostly unoccupied lake cabin may be 
vandalized if the address is made public on the CFB website. Mr. Moosburger wants to assure 
the Board that his lake property is located hundreds of miles away from the boundaries of the 
Middle St. Croix WMO. Therefore, he cannot exert undue influence to benefit that property. 
 

2. Balance adjustment request – 39th Senate District RPM (Old) (20850) 
 

Due to redistricting, the 39th Senate District RPM (Old) is required to terminate. As of the end of 
July 2022, their bank balance was zero. However, the party unit’s 2022 year-end report lists a 
remaining balance of $1,894.16. After working with Board staff, the committee was able to 
identify additional expenditures, and filed an amended 2022 year-end report with a balance of 
$458.34. The party unit cannot account for the remaining $458.34. The party unit requests a 
negative adjustment of $458.40 to reflect the actual amount of funds remaining. If the balance 
adjustment is granted the party unit will file an amended report and terminate.   
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B. Waiver Requests 

# Committee/ 
Entity  

Late Fee/ Civil 
Penalty 

Report 
Due Factors Prior 

Waivers 
Recommended 

Action  

1 

James (Jim) 
LaFave                  

(Office of 
Administrative 

Hearings) 

$40 LFF 2023 EIS 

Report due 1/29/24 and 
filed 2/23/24. LaFave 
stated he retired from his 
position at OAH in 
December 2023 and 
subsequently did not 
have access to his state 
e-mail. CFB sent an 
initial letter to his PO box 
on file on 12/29/23 and 
two reminder e-mails to 
his state e-mail address 
on 1/22/24 and 2/6/24. 
CFB called the agency 
and asked them to 
contact him to file. CFB 
also tried to contact the 
agency phone number 
on file for LaFave and it 
was disconnected. 
LaFave stated when he 
was notified by the 
agency to file, he 
promptly filed. It is 
important to note that the  
filing was delayed for  
two days because of an 
error on CFB's filing 
website. Board staff 
intervention was needed 
to resolve the issue.   

No.  Waive.  

2 
Senate District 
50 Republicans             

(#20957) 
$50 LFF 2023 Year 

End  

Report due 1/31/24 and 
filed on 2/2/2024. The 
committee stated the 
delay was because 
several of their board 
members, including their 
treasurer, were 
expunged. The previous 
treasurer was asked to 
turn over his computer 
on 1/29/24, but was not 
received by the RPM 
board until 1/30/24. The 
previous treasurer had 
not entered any data into 
their system which made 
the transition to CFRO 
even more difficult.  

No. Waive.  



 3 

3 
Phillip Sterner 

Senate 
Committee  

(#17849) 

$1,000 LFF                     
$1000 CP                        
$25 LFF  

2022 Year 
End         

2020 Year 
End  

2022 report due 1/31/23 
and filed 2/1/2024. 2020 
report due 1/21/2020 and 
filed 2/3/2020.  
Beginning in February 
2023, staff has sent 
Mr.Sterner letters and 
emails reminding him to 
submit his 2022 report.  
In September 2023, CFB 
staff talked to Mr. Sterner 
on the phone and sent 
him an email reminding 
him to submit the report. 
Mr. Sterner explained 
that he had a difficult two 
years, including housing 
and seriousmedical 
issues   Rehabilitation 
has been difficult for him 
and asks for 
understanding.  

Yes. LFF in 
2016.  

  

 

4 
Paul Lenz               

House 
Committee   

(#18829) 
$300 LFF 2023 Year 

End  

Report due 1/31/24 and 
filed 2/19/24. Lenz 
explained the delay in 
filing was due to his 
contemplation regarding 
a potential reelection bid. 
Ultimately, he opted not 
to pursue reelection and 
terminated his campaign 
upon filing the report on 
2/19/24. 

Yes. LFF in 
2023.     

 
 
C. Informational Items 
 

1. Payment of late filing fee for 2023 pre-primary report  
Faegre Drinker State Political Fund - $1,000 
 

2. Payment of late filing fee for 2023 year-end report 
  Blaine Johnson – $50 

Eriic Leitzen - $375  
 

3. Payment of late filing fee for 2022 pre-primary report 
Pimento PAC – $350 

 
4. Payment of late filing fee for 2022 pre-general report 

  Pimento PAC - $50 
 

5. Payment of late filing fee for 2022 year-end report 
  Pimento PAC - $100 
 

6. Return of anonymous contribution 
  Jordan Rassmusson - $100 
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7. Payment of late filing fee for 2022 EIS 
  Zaynab Mohamed - $55 

Daniel Karpowitz - $100 
  
    



This message may be from an external email source.
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Operations Center.

From: Philip Moosbrugger
To: Engelhardt, Megan (CFB)
Subject: Campaign Finance Board Statement
Date: Friday, February 02, 2024 12:39:44 PM

You don't often get email from moosbruggers@live.com. Learn why this is important

Dear Ms. Engelhardt:

I filed the required disclosure a couple of weeks ago.  Subsequently, as we
discussed, you requested more detail regarding my request that the Board
waive its requirement that I list the address of my lake cabin up north, which
would result in it being publicly posted on your website.  I have privacy and
security concerns regarding the public disclosure of the address of my lake
cabin on your website, which I understand would be the result if I listed it.

As a Town Board member, I have to take public positions on sometimes
contentious issues.  In the current political climate, emotions sometimes run
high, and I am concerned that someone may want to vandalize my (mostly
unoccupied) lake cabin, were its address to be disclosed on this public website. 
My lake property is located hundreds of miles from the boundaries of the
Middle St. Croix WMO, so there is no opportunity for me, as an alternate to the
Middle St. Croix WMO Board, to exert any sort of undue influence to benefit
that property, if that is the concern.

I respectfully request a waiver of the requirement to disclose/publish the
address of my Minnesota lake cabin on your database/website.

Thank you for your consideration of this request.

Philip B. Moosbrugger
Mobile: 612-889-1556

Phillip Moosbruger - Middle St Croix River WMO

mailto:moosbruggers@live.com
mailto:megan.engelhardt@state.mn.us
https://aka.ms/LearnAboutSenderIdentification
greta
Highlight



From: jelafave@aol.com
To: Johnson, Greta (CFB)
Subject: Re: Economic Interest Statement Online Application
Date: Monday, February 26, 2024 10:21:15 AM

You don't often get email from jelafave@aol.com. Learn why this is important

Good morning Greta,

Thank you for your email. As you noted I am requesting a waiver of the fines because
I retired in December of 2023. Following retirement I did not have access to my state
email account and the Office of Administrative Hearings did not forward my mail, so I
did not receive the annual notice from the Campaign Finance Board regarding the
filing of the statement of economic interest. As soon as I was notified, I promptly filed.
Please let me know if you have any questions.

Thank you for considering my appeal.
Jim

On Friday, February 23, 2024 at 03:26:36 PM CST, Johnson, Greta (CFB) <greta.johnson@state.mn.us>
wrote:

Hi Jim,

Thank you for submitting a waiver request to the Campaign Finance Board regarding your late filing fees.

Our Board will review your request on March 8, 2024, at 9:30 a.m. You have two options to attend the
meeting: either virtually via WebEx or in person at the Centennial Office Building. After reviewing the
Board staff's recommendation on your waiver request, you may decide whether or not to attend the
meeting. The recommendations will be available in the Enforcement Report section of our website's
meeting materials on March 1, 2024.

https://cfb.mn.gov/citizen-resources/the-board/meetings/agendas/

Please call me if you have any further questions, 

Greta Johnson

Legal/Management Analyst

James LaFave - OAH (7704)

mailto:jelafave@aol.com
mailto:Greta.Johnson@state.mn.us
https://aka.ms/LearnAboutSenderIdentification
greta
Highlight



This message may be from an external email source.

Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services
Security Operations Center.

You don't often get email from jelafave@aol.com. Learn why this is important

Minnesota Campaign Finance Board

651-539-1183

greta.johnson@state.mn.us

190 Centennial Office Building

658 Cedar Street, St Paul, MN 55155

https://cfb.mn.gov/

From: jelafave@aol.com <jelafave@aol.com> 
Sent: Friday, February 23, 2024 9:21 AM
To: Peterson, Jon (CFB) <jon.c.peterson@state.mn.us>
Cc: Ross, Erika (CFB) <Erika.T.Ross@state.mn.us>
Subject: Re: Economic Interest Statement Online Application

Thanks Jon,

That seems to have done the trick. I was able to file my statement of economic
interest.

Thank you for all the help.

Erika, thank you for your help too.  Much appreciated. Also, given I retired, I

mailto:jelafave@aol.com
https://aka.ms/LearnAboutSenderIdentification
mailto:greta.johnson@state.mn.us
https://cfb.mn.gov/


respectfully request that any fines for late filing be waived.

Thank you.

 

Very truly yours,

Jim

 

 

On Thursday, February 22, 2024 at 05:04:23 PM CST, Peterson, Jon (CFB)
<jon.c.peterson@state.mn.us> wrote:

 

 

Sorry for the inconvenience,

 

I restarted the eis servers.  Try it again.  If it says your session has expired make sure you try it at least
one more time.  You are actually logging in to 2 applications, so you may have successfully logged into
one of them, but the 2nd one doesn’t quite trust you until you logon on one more time.  If it fails after 2
times then it could be the cookies.

 

Jon Peterson

Campaign Finance and Public Disclosure Board

jon.c.peterson@state.mn.us

651-539-1186

651-296-1722 (Fax)

 

mailto:jon.c.peterson@state.mn.us
mailto:jon.c.peterson@state.mn.us
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Johnson, Greta (CFB)

From: Julie Bliven <Julie.Bliven@lifespacecommunities.com>
Sent: Thursday, February 08, 2024 10:48 PM
To: Engelhardt, Megan (CFB)
Cc: Teri Hovanec (terih@ljmgroup.com); sarah.knapp@me.com
Subject: Senate District 50 Republicans - 20957

To Whom It May Concern: 

Please consider this a request to the Campaign Finance Board to waive a late filing fee.  Our board experienced an 
expunging of several board members, and one being the treasurer, Ma  Berner.  He was required to turn over the 
laptop and other materials and records  by Monday, January 29th and that did not take place un l later in the night of 
Tuesday, January 30th.  He had not filed the report due to Campaign Finance. There were several steps that needed 
a en on before filing as nothing had been entered in to the Campaign Finance system, as well as a changeover was 
needed in the pla orm.  The report was filed Friday, Feb. 2nd around 10:30 AM. 

Please consider this as our request to waive the late filing fee. 

Sincerely, 

Julie Bliven | Sales Counselor 
Friendship Village of Bloomington | A Lifespace Community 
8100 Highwood Drive 
Bloomington, MN 55438 
952-831-7500 – Office | 952-830-9892 – Direct | 952-207-7000 - Fax
Julie. Bliven@lifespacecommunities.com
www.lifespacecommunities.com

Voted #4 CCRC nationally, and #1 in Minnesota. 

CONFIDENTIALITY NOTICE: The document accompanying this message contains informa on belonging to the sender that 
is intended only for use of the individual or en ty named above. Informa on represen ng protected health informa on is 
subject to the sender's current policies and procedures governing its use and disclosure. Any unauthorized dissemina on, 
distribu on or copying of this communica on is strictly prohibited. If you are not the intended recipient or if you have 
received this message in error, please delete it from your system without copying or forwarding it and no fy me 
immediately by reply email or by calling Lifespace Communi es’ home office, (515) 288-5805. 

You don't often get email from julie.bliven@lifespacecommunities.com. Learn why this is important 

This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center.  

Senate District 50 Republicans - 20957
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Johnson, Greta (CFB)

From: Paul Lenz <pclenzsr@yahoo.com>
Sent: Monday, February 19, 2024 4:36 PM
To: Engelhardt, Megan (CFB)
Subject: Lenz for House Filing 2023
Attachments: Lenz for House Filing.pdf

Dear Megan, 

I would like to ask for a waiver of the late fee/charge for this filing as our campaign was meeting to decide whether or not 
to run for office again this year and we had a tough time getting people together before the deadline.  We did decide not to 
run another campaign and are terminating our campaign as of this filing.  Thank you for your consideration. 

Thank you, 

Paul C. Lenz 

You don't often get email from pclenzsr@yahoo.com. Learn why this is important 

This message may be from an external email source. 
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security Operations Center. 

Lenz for House Committee - 17849
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Date:  March 1, 2024 
 
To:    Board members 
   Nathan Hartshorn, counsel 
 
From:  Andrew Olson, Legal/Management Analyst   Telephone:  651-539-1190 
 
Subject: Rulemaking update 
 
The Rulemaking Committee has met three times, on January 29, February 9, and February 23, 
2024.  During its first meeting the committee considered all draft rule language prepared by 
Board staff, and recommended approval of language that would make a variety of changes that 
are largely technical or unlikely to be controversial.  During its second meeting the committee 
considered revisions to draft language regarding a variety of topics, and recommended approval 
of all remaining language regarding topics concerning campaign finance and audits and 
investigations, with one exception noted below.  During its third meeting the committee 
considered revisions to draft language regarding lobbying topics, and recommended approval of 
all remaining language regarding those topics, with one exception noted below.  The committee 
meetings were well attended.  Several individuals offered testimony and there were 10 
submissions of written comments from seven different entities.  All of the written comments and 
nearly all of the testimony focused exclusively on lobbying topics. 
 
The Rulemaking Committee has recommended approval of the attached draft rule language, 
except for Part 4511.1200.  That is a new rule, suggested by Eric Heiberg on behalf of the 
American Council of Engineering Companies of Minnesota (ACEC/MN), that would provide that 
individuals with certain professional licenses or particular expertise would not be considered to 
be lobbying when communicating with local officials.  Within a written comment1 Mr. Heiberg 
explained the concern that a consulting engineer, working on behalf of a developer or 
landowner, may be deemed to be engaged in lobbying when communicating with municipalities 
regarding a project to ensure that proposed designs comply with relevant ordinances, are 
compatible with the municipality’s infrastructure, and will ultimately be approved.  The attached 
draft rule language contains three versions of Part 4511.1200. 
 
Version 1 of Part 4511.1200 would apply to licensed architects, engineers, surveyors, 
landscape architects, and geoscientists, as well as those acting under their direct supervision.  
Rulemaking committee members expressed concerns regarding an exemption applicable to 
certain types of professional licensees.  Version 2 was drafted to address those concerns, and 

 
1 cfb.mn.gov/pdf/legal/rulemaking/2023/1_29_24_comments/ACEC_MN.pdf 

https://cfb.mn.gov/pdf/legal/rulemaking/2023/1_29_24_comments/ACEC_MN.pdf
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would apply to anyone with “particular expertise through education, training, or experience” on 
the topic at hand.2  Versions 1 and 2 were drafted by Mr. Heiberg on behalf of ACEC/MN, and 
are supported by the American Institute of Architects (AIA) Minnesota3.  Version 3 is the same 
as version 2 except for minor changes by Board staff to make the language more compatible 
with the definition of lobbyist under Minnesota Statutes section 10A.01, subdivision 21.  The 
Rulemaking Committee has not recommended approval of any of the three options, but decided 
to provide them to the full Board for consideration. 
 
Board staff initially drafted rule language to specifically address violations resulting from 
coordinated expenditures, to be codified at Part 4501.1700.  The Rulemaking Committee chose 
to instead recommend approval of new language to be codified at Part 4525.0500 that would 
describe factors to be considered by the Board when exercising discretion as to the imposition 
of a civil penalty for any violation under the Board’s jurisdiction. 
 
The written comments submitted to the Rulemaking Committee are attached.  Comments 
received during the comment period stated in the Board’s Request for Comments were provided 
to Board members in advance of the October 2023 Board meeting, and are available on the 
Board’s website.4  In general, the written comments received by the Rulemaking Committee 
appear in chronological order, except that the comments from ACEC/MN and AIA Minnesota 
are grouped together as they concern the same subject, and the two written comments 
submitted by the Minnesota Governmental Relations Council are grouped together as well. 
 
The draft rule language includes comments with a brief description of the topic being addressed.  
Unless stated otherwise, all draft language within Chapter 4511 is intended to implement 2023 
legislative changes.  Note that strikethrough markup proposing to delete the numeral 4 is nearly 
impossible to discern, but exists within the underlying document where needed.  The Board may 
discuss the recommendations of the Rulemaking Committee and then decide how to proceed.  
If and when the Board approves rule language, the next step will involve Board staff drafting a 
Statement of Need and Reasonableness (SONAR), which will include a detailed explanation of 
why each proposed rule is needed and reasonable. 
 
Attachments: 
ACEC/MN comment – Jan. 25, 2024 
ACEC/MN comment – Feb. 7, 2024 
AIA Minnesota comment – Feb. 8, 2024 
ACEC/MN comment – Feb. 13, 2024 
Minnesota State Bar Association comment – Jan. 25, 2024 
Minnesota Regional Railroads Association comment – Jan. 25, 2024 
Minnesota Governmental Relations Council comment – Jan. 29, 2024 
Minnesota Governmental Relations Council comment – Feb. 7, 2024 
St. Paul Area Chamber comment – Feb. 2, 2024 
Maureen Shaver comment – Feb. 3, 2024 
All draft rule language 

 
2 cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/ACEC_MN.pdf 
3 cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/AIA_MN.pdf 
4 cfb.mn.gov/pdf/legal/rulemaking/2023/All_public_comments.pdf 

https://cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/ACEC_MN.pdf
https://cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/AIA_MN.pdf
https://cfb.mn.gov/pdf/legal/rulemaking/2023/All_public_comments.pdf


ERIC R. HEIBERG 
DIRECT LINE:  (952) 841-0207 

EMAIL:  eheiberg@heleyduncan.com 

 

 
January 25, 2024 

 
VIA EMAIL 

 

Mr. Jeff Sigurdson 
Executive Director 
Minnesota State Campaign Finance and Public Disclosure Board 
190 Centennial Building 
658 Cedar Street 
St. Paul, Mn 55155 
 
 
 Re: ACEC/MN Comments Regarding Proposed Regulations 
 
Dear Jeff:  
 

 I’m an attorney licensed to practice in Minnesota, and I work with the American 
Council of Engineering Companies of Minnesota “ACEC/MN” on a volunteer basis to 
help them address various legal issues which may affect the membership. ACEC/MN’s 
members are consulting engineering firms which provide professional services to the 
State, Counties, municipalities, other governmental entities, and private businesses.   

 
As an association, ACEC/MN has reviewed the 2023 changes in the statute 

regarding lobbyist registration and reporting as well as the and the recent advisory 
opinions issued by this Board. Based upon these advisory opinions, we are concerned that 
work which consulting engineers perform on a daily basis will be considered “lobbying” 
under the statutory changes. There are three types of services which consulting engineers 
provide to their clients that we are concerned could be considered “lobbying” but that we 
believe should be exempted. This letter will address each of those instances along with 
our recommendations with regard to the proposed regulations. 

 



January 24, 2024 
Page 2 
 
  

I. Consulting Engineer Hired as a City Engineer. 
 

The majority of municipalities throughout the state of Minnesota do not have a 
full-time, on-staff city engineer. Instead, those cities hire a consulting engineering firm 
and one of the employees of that consulting engineering firm acts as the city engineer for 
the municipality on an as-needed basis. As the city engineer, the individual is technically 
an employee of the consulting engineering firm, but he or she takes on the role that a 
typical city engineer would take on such as evaluating potential projects, master planning, 
providing information to the city council, and advocating on behalf of projects which he 
or she believes are in the city’s best interest. I have attached to this letter for your 
reference a map which shows the number of municipalities who rely on consulting 
engineering firms to act as the City Engineer. 

 
The statute as revised provides that only “employees” of the political subdivision 

are exempt from registering as a lobbyist if their work involves communication with the 
intent to influence the official action of the political subdivision.  The City engineers in 
over 90% of the municipalities in the state are not “employees” in the traditional sense.  
As a result, we are in support of your regulations expanding the definition of “employee” 
to those hired by the municipality by contract. Our request is that it be clear from the 
regulation that those hired as a city engineer are considered an employee of the 
municipality even if their actual employer is a consulting engineering firm.  In the 
alternative, this issue can be addressed by adopting the exemption of professional advice 
from the definition of influence the official action of the political subdivision outlined in 
Section 3 below. 

 
II. Consulting Engineer Hired by the Municipality for Master Planning 

or in Connection with a Specific Project. 
 

Consulting engineering firms are often hired by political subdivisions either for 
overall master planning to address anticipated growth or changes in the needs for 
infrastructure or with respect to a particular project. For example, a municipality which is 
expanding may hire a consulting engineer to provide advice and design with regard to 
sewers and drinking water lines needed to serve a new development. These consulting 
engineering firms are tasked with providing the municipality advice as to size, routing, 
use, and future expandability and make recommendations to the municipality’s city 
engineer and  elected council based upon their engineering analysis and opinion.  

 
Under the statutory revisions, providing the City Staff or the Council directly 

could be considered an “attempt to influence the official action of the political 
subdivision”.   The consulting engineer hired by the City would then have to be registered 
as a lobbyist even though what they are doing is providing the engineering advice they 
were hired to provide. 
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ACEC/MN is in favor of the regulations as proposed as long as it’s clear that the 
definition of “employee” under the statute includes those under contract with the political 
subdivision to provide advice and direction. 
 

III. Consulting Engineering Firm Hired by a Property Owner and/or 
Developer in Connection with a Project. 

 
The third way in which consulting engineers interact with political subdivisions is 

as a consultant hired by a developer or landowner pursuing a project under the 
jurisdiction of the particular political subdivision.  For example, in many cases, a 
municipality will enter into a development agreement with the landowner with regard to a 
particular project such as a residential subdivision.  Under that development agreement, 
the engineer, at the developer’s expense, designs infrastructure for the project which 
meets the city’s requirements. In connection with this work, the engineer often needs to 
provide information to the municipality with respect to the proposed designs to ensure 
that the designs meet the municipality’s approval and the relevant ordinances. In addition, 
there needs to be discussion regarding making the municipality’s existing infrastructure 
available to the new project.  

 
Under the new definition of lobbying in the statute, these discussions with the 

City engineer, other staff, or the City council could could also be considered for the 
“purpose of influencing the official action of the political subdivision” and therefore 
lobbying. Your proposed regulations do not address this situation which occurs thousands 
of times a year throughout the state of Minnesota. As a result, we seek an exception in the 
regulations for engineers and other licensed design professionals working on the behalf of 
their clients in such a scenario.  

 
Our recommendation is for the regulations to make it clear that recommendations 

and opinions offered by professionals licensed under Minnesota Statutes § 326.02-326.15 
are not “communications for the purpose of attempting to influence the official action of 
a political subdivision” when those individuals are making recommendations, offering 
opinions or providing information regarding matters within their licensed profession. 
This change to the regulation would insulate architects, engineers, land surveyors, 
landscape architects, geologists, and certified interior designers from being considered 
lobbyists while practicing their professions as defined by Minnesota Statutes § 326. 

 
We believe that this clarification within the regulation is not only consistent with 

the intent of changes in the statute, but is also in the State’s best interest. The 
municipalities benefit from having licensed professionals with experience in industry 
providing them information, opinions and recommendations related to issues within their 
profession. The result of having those engineers considered to be “lobbyists” will be the 
inability of the political subdivisions to obtain the information, opinions and 
recommendations directly from the source in connection with potential projects. As a 
result, projects will take longer to approve, will likely be more expensive, and the 



January 24, 2024 
Page 4 
 
  
decisions will be made by the political subdivisions without the full picture often needed 
to make an informed and rational decision. 

 
IV. Conclusion. 
 
We appreciate the opportunity to comment on the proposed regulations and we 

are committed to working with the Board to develop regulations which accomplish the 
legislative goals while also protecting the engineering profession. If you have any 
questions about these proposals, please do not hesitate to contact me. I would be more 
than happy to discuss them with you. You can also reach Jonathan Curry, the executive 
director of ACEC/MN, at 952-593-5533. 

 
    Sincerely, 
 
                                         HELEY, DUNCAN & MELANDER, PLLP 
 
   s/ Eric R. Heiberg 
 
                                           Eric R. Heiberg 
 
cc: Thomas Poul (via email) 
 Jonathan Curry (via email) 
 Megan Engelhardt (via email) 
 
ERH/jb 
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This message may be from an external email source.
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security
Operations Center.

From: Eric Heiberg
To: Engelhardt, Megan (CFB); Sigurdson, Jeff (CFB)
Cc: Tom Poul; Jonathan Curry; Jamie Baumgart
Subject: RE: Regulatory Language Submission on behalf of ACEC Minnesota
Date: Wednesday, February 07, 2024 10:25:52 AM

Some people who received this message don't often get email from eheiberg@heleyduncan.com. Learn why this
is important

Megan and Jeff,
 
               As you know at the last subcommittee hearing on the new regulations, the subcommittee
invited me on behalf of ACEC/MN to propose language for the regulations relating to engineers hired
by third parties interacting with a political subdivision as a part of the design process.  Our goal is to
allow engineers and other design professionals in the practice of their professions to interact with
the required political subdivisions without having to register as a lobbyist.  The subcommittee asked
that our proposed language:
 

1. Incorporate our request that it apply to licensees and those working directly for licensees;
and

2. Be consistent with the statute.
 
Based upon that request, here are our requested additions to the regulatory language.  They would
be used either/or since we think they are each a reasonable approach to accomplish the same thing:
 
4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL OFFICIAL.  An
individual providing an elected or nonelected local official information, data, advice, opinions,
variables, options or directions as professional licensee under Minnesota Statutes Section
326.02 through 326.15 or under the direct supervision of a licensee under Minnesota Statutes
Section 326.02 through 326.15 shall not be considered attempting to influence that elected or
nonelected local official.
 
or
 
Add the following sentence to the end of 4511.0100 Subp. 6:
 
“Providing an elected or nonelected local official information, data, advice, opinions, variables,
options or directions as professional licensee under Minnesota Statutes Section 326.02
through 326.15 or under the direct supervision of a licensee under Minnesota Statutes Section
326.02 through 326.15 is not lobbying or an activity that directly supports lobbying.”
 

mailto:eheiberg@heleyduncan.com
mailto:megan.engelhardt@state.mn.us
mailto:jeff.sigurdson@state.mn.us
mailto:Tom.Poul@poulhaas.com
mailto:jcurry@acecmn.org
mailto:jbaumgart@heleyduncan.com
https://aka.ms/LearnAboutSenderIdentification
https://aka.ms/LearnAboutSenderIdentification


Please let me know what you think.  If you and/or legal counsel want to discuss the proposals, we
are more than willing to do that as well.  Thank you for your continued work on this issue.
 
Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com
 
CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain confidential
information which is legally privileged.  The information is solely for the use of the intended recipient(s)
named above.  If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this e-mail and its attachments, except
its direct delivery to the intended recipient, is strictly prohibited.  If you have received this e-mail in error,
please notify us immediately by phone and delete it from your system.
 

From: Eric Heiberg 
Sent: Thursday, January 25, 2024 4:38 PM
To: 'Megan.engelhardt@state.mn.us' <Megan.engelhardt@state.mn.us>;
'jeff.sigurdson@state.mn.us' <jeff.sigurdson@state.mn.us>
Cc: Tom Poul <Tom.Poul@poulhaas.com>; Jonathan Curry <jcurry@acecmn.org>; Jamie Baumgart
<jbaumgart@heleyduncan.com>
Subject: Letter submission on behalf of ACEC Minnesota
 
Megan and Jeff,
 
               Attached please find a letter that I have drafted on behalf of ACEC/MN in anticipation of the
hearing scheduled for Monday January 29, 2024 at 10:00 am.  Please feel free to contact me with
any questions.
 
Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com
 
CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain confidential

mailto:eheiberg@heleyduncan.com
mailto:eheiberg@heleyduncan.com


information which is legally privileged.  The information is solely for the use of the intended recipient(s)
named above.  If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this e-mail and its attachments, except
its direct delivery to the intended recipient, is strictly prohibited.  If you have received this e-mail in error,
please notify us immediately by phone and delete it from your system.
 



  
 
February 8, 2024 

 
Jeff Sigurdson, Executive Director 
Andrew Olson, Management Analysit 
Minnesota Campaign Finance and Public Disclosure Board 
190 Centennial Office Building 
658 Cedar Street 
Saint Paul, MN 55155 

 
Dear Mr. Sigurdson and Mr. Olson, 
 
We are writing today to offer our support for the rule amendment proposed by ACEC/MN to clarify that 
specified activities by design professionals licensed under MN Statutes 326.02 through 326.25 do not require 
registration as a lobbyist. Architects, like engineers, work regularly with government entities at the state, 
county, and local levels, and want to ensure that design work engaging with political subdivisions in the 
general course of business is not considered lobbying. 
 
We respectfully ask that the Rulemaking committee adopt one of the proposed options from ACEC/MN as 
part of your Chapter 4511 rule update.	 
	 
We appreciate the efforts of the Campaign Finance Board to clarify regulations and provide advisory opinions 
to professionals who wish to remain in compliance with the new law and are happy to provide further insight 
on our specific interactions where that is useful. 
 
Thank you for your time. 
 
Sincerely,   

 
Mary-Margaret Zindren, CAE 
Executive Vice President, AIA Minnesota 
 

AIA Minnesota   
105 5th Avenue South 
Suite 485 
Minneapolis, MN 
55401 
 
 
 
 

    T (612) 338 6763 
F (612) 338 7981 

 
www.aia-mn.org

http://www.aia-mn.org/


This message may be from an external email source.
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security
Operations Center.

From: Eric Heiberg
To: Sigurdson, Jeff (CFB); Engelhardt, Megan (CFB)
Cc: Tom Poul; Jonathan Curry; Jamie Baumgart
Subject: RE: Regulatory Language Submission on behalf of ACEC Minnesota
Date: Tuesday, February 13, 2024 2:53:48 PM

Jeff,
               Thank you again for your and your staff’s hospitality at the subcommittee hearing
on Friday.  As discussed with the committee members, below is our attempt to split the
difference between the 2 language proposals for Rule 4511.1200.  In drafting this language
we are trying to address the following concerns of the subcommittee:
 

1. Make the language more broad than just licensees under Minn. Stat. §326 so it
could cover other professionals like railroad employees discussing railroad
crossings;

2. Make the language narrow enough that it does not include any member of the
public who is advocating for a project; and

3. Making sure there is not an exception that makes the rule moot.
 

Our proposed language is as follows:
 

4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL OFFICIAL.  An
individual providing an elected or nonelected local official information, data, advice, opinions,
variables, options or direction in an area where the individual has a particular expertise
through education, training, or experience shall not be considered attempting to influence
that elected or nonelected local official.

 
 
We propose this as a compromise between the 2 proposals from Friday, and in our

opinion is consistent with the exception to the definition of lobbyist intended by the
legislature in Minn. Stat. §10A.01 Subd. 21(b)(8).  Please call or email with thoughts or
comments.  As I discussed with the subcommittee, we are interested in finding a solution
that works for everybody and still complies with the statutory language.
 
Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com
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CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain
confidential information which is legally privileged.  The information is solely for the use of the
intended recipient(s) named above.  If you are not the intended recipient, you are hereby notified
that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of
this e-mail and its attachments, except its direct delivery to the intended recipient, is strictly
prohibited.  If you have received this e-mail in error, please notify us immediately by phone and
delete it from your system.
 



This message may be from an external email source.
Do not select links or open attachments unless verified. Report all suspicious emails to Minnesota IT Services Security
Operations Center.

From: Bryan Lake
To: Sigurdson, Jeff (CFB)
Subject: Proposed amendments to draft rules re lobbyist registration
Date: Thursday, January 25, 2024 4:48:27 PM

You don't often get email from bryan@lakelawmn.com. Learn why this is important

Mr. Sigurdson,

I am writing on behalf of the MN State Bar Association to request that the Campaign
Finance Board consider two proposed modifications to the draft rules regarding lobbyist
registration.

First, we suggest including language to clarify that communications concerning litigation
and judicial proceedings are not lobbying. (For example, litigation with a city could involve
settlement negotiations that involve elected officials or major expenditures.)  We suggest
that the following be considered exempt: "A party or a party's representative
communicating with a public official or a local official concerning a legal dispute involving
the political subdivision of the public official or local official."

Second, the draft rules exclude from the definition of “approval by an elected local official”
the acts of “issuing a government license, permit, or variance that is routinely provided
when the applicant has complied with the requirements of existing state code or local
ordinances.” [Page 23 lines 35 and 36].  We believe it would be appropriate to include the
same exemption under the preceding subpart (i.e. “An action that requires a vote of the
governing body”).

We appreciate the Board's consideration of these requests. Feel free to contact me at any
time if you have questions or need more information.

Thank you,

Bryan Lake
The Law Office of Bryan Lake, PLLC
612-227-9504      

mailto:Bryan@lakelawmn.com
mailto:jeff.sigurdson@state.mn.us
https://aka.ms/LearnAboutSenderIdentification


 

 
 
 
January 26, 2024 
 
 
 
Campaign Finance and Public Disclosure Board 
190 Centennial Office Building 
658 Cedar Street 
Saint Paul, MN 55155 
 
RE: Proposed Rules for Lobbyists and Lobbyist ReporLng, Revisor’s ID Number 4809 
 
Dear Members of the Campaign Finance Board, 
 
On behalf of the Minnesota Regional Railroads AssociaLon (MRRA), we are reaching out with concerns 
about the broad expansion of the definiLon of lobbying to interacLons with local units of governments 
and the addiLonal tracking and reporLng that will be required. 
 
The MRRA is comprised of 18 railroad companies, 4 of which are large naLonal carriers, 2 which 
operate regionally, and the balance are short lines, which on average run 79 miles.  CollecLvely, our 
members own and operate 4,373 miles of track in Minnesota, crossing many counLes and hundreds of 
ciLes. In their course of doing rouLne business, their interacLons with locally-elected and appointed 
officials can be numerous: 

• discussing rail-highway grade crossings with the municipality that serves as the local road 
authority; 

• providing engineering and real estate reviews of municipal plans that abut or take place on 
railroad property; 

• engaging in siLng industrial parks, rail spurs, transload faciliLes, or other economic 
development opportuniLes, someLmes as the request of the municipality; 

• monitoring drainage and negoLaLng municipal fees related to stormwater runoff; and 
• advising on local response to incidents and providing training to first responders. 

 
Beyond that, some of our short line members operate on track owned by a regional rail authority.  As 
tenants of the line, they are in constant communicaLon with the authority and o`en provide direcLon 
and discuss the finances of the line. Managing these conversaLons to determine when they crossover 
from informaLon sharing to lobbying would be extremely cumbersome – as their daily operaLons are 
Led to the regional rail authority. Then figuring out when the $3,000 compensaLon threshold is hit for 
each employee who engages in lobbying, would be another operaLonal challenge.  None of the 
employees of these railroads were hired to “lobby.”  They are fulfilling other job duLes – in sales, safety, 
operaLons. Because their business partner is a public enLty, they would now be subject to a regulatory 
scheme that serves no helpful purpose. Since these regional rail authoriLes are public enLLes, they 
must follow open meeLng laws and their agendas, afendees, and minutes are publicly available.  What 
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more does the public gain by having the Campaign Finance Board require the railroad employees to 
register as lobbyists based on their daily duLes? What is the benefit of this addiLonal disclosure? 
 
For the Class I railroads, their large employee base makes it less likely that individual employees will hit 
the compensaLon requirement triggering the lobbyist registraLon requirement.  However, as lobbyist 
principles, any dollars spent reviewing technical plans or evaluaLng real estate impacts – o`en at the 
request of local governments - would now have to be tracked and reported to the CFB.  Again, the 
railroads aren’t trying to influence development of municipal policy, but afempLng to be a good 
partner and do the due diligence requested of them and make recommendaLons that may impact an 
official decision. Having to create a system to track all of this seems completely unwieldy. 
 
Lastly, Minnesota has seen a growing number of passenger and commuter rail lines that do or will 
operate on railroad property (Northstar, Southwest LRT, and NLX, to name a few.) The development of 
these projects again involves constant communicaLon between the railroads and local officials.  Some 
of these conversaLons can be extremely sensiLve, for both the railroad and local authority.  Monitoring 
and tracking of all the discussions adds a level of complexity to what can already be a tenuous 
partnership – and could, in fact, discourage important conversaLons on tough topics from even 
happening if the individuals involved are required to now register as lobbyists under the proposed 
rules. Adding more obstacles to these negoLaLons only slows project development and construcLon, 
adding costs to the system and taxpayers, which is in no one’s best interest. 
 
Furthermore, we’d ask how the CFB will enforce this rule if enacted as proposed.  The fiscal note on the 
original bill (House File 1776) references that one new FTE will be hired “to help with registraLon, 
communicaLon, and outreach related to the legislaLon” for the 567 new individuals expected to 
register as lobbyists “who are paid to influence the acLons” of local governments.  No menLon is made 
of the extra work to enforce the new rule.  And based on recent advisory opinions, the number of 
people who would be required to register are not just professional lobbyists, but any employee of a 
company that may interact with a local unit of government and recommend a course of acLon if they 
hit the $3,000 threshold. If compliance is going to be complaint-based, we have more concerns.  Our 
members have already been targets of unfounded complaints to the CFB that resulted in addiLonal, 
unwarranted scruLny, when there was absolutely no hint of wrongdoing.  That’s no way to a run a 
railroad. 
 
In closing, we ask that the proposed rule be scaled back and limited to individuals specifically hired to 
lobby local governments, as has been pracLce at the state level for almost 50 years. 
 
Sincerely, 

 
 
 

Amber L. Backhaus 
ExecuLve Director 
Minnesota Regional Railroads AssociaLon 
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January 29, 2024 
 
Campaign Finance and Public Disclosure Board  
190 Centennial Office Building  
658 Cedar Street  
St. Paul, MN 55155 
 
On behalf of the Board of Directors and membership of the Minnesota Governmental Relations 
Council (MGRC), we appreciate the opportunity to submit comments to the Minnesota Campaign 
Finance and Public Disclosure Board Rulemaking Committee regarding new lobbyist registration and 
reporting guidelines.  
 
The Minnesota Government Relations Council (MGRC) is a Minnesota nonprofit organization serving 
government relations professionals by providing advocacy, professional development, networking, 
and an enhanced working experience inside and outside the Capitol. We are a network of more than 
500 lobbyists and public relations professionals in Minnesota, whose common goal is to influence 
the public policy process through ethical representation.  
 
For several years, MGRC board members have been meeting with legislators and representatives of 
the Minnesota Campaign Finance and Public Disclosure Board (CFB) to discuss legislation relating to 
lobbyist regulation and public disclosure. To date, MGRC has engaged our full membership at 
several points to compile feedback, which we have shared with Campaign Finance Board staff and 
members. We appreciate the collaboration with the CFB staff and commend their willingness to 
engage MGRC on matters that directly affect our membership. 
 
MGRC members take compliance with lobbying regulations very seriously. Ethical representation and 
adherence to the laws governing our community are among our core principles. 
 
However, the message we continue to hear from our members is: the new statutes and rules aimed 
at lobbyist regulation and disclosure are confusing and cumbersome. The professional lobbying 
community desires a set of regulations that are clear and do not pose an undue compliance burden.  
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Several members have suggested Minnesota adopt the federal definitions at 2 U.S. Code § 1602 
related to lobbying, including lobbying activities, lobbying contact, and exceptions. Conformity with 
the federal definitions would provide the desired clarity requested by the professional lobbying 
community.  
 
MGRC greatly values citizen engagement in the legislative process. Several of the changes made in 
statute and proposed in the rules have the potential to silence voices and restrict free speech. As a 
community, we are concerned about burdensome regulations impacting citizens from participating 
in local and state issues due to fear of inadvertently triggering the need to register as a lobbyist. It 
would be unfortunate if requirements aimed at the professional lobbying community had the 
unintended consequence of chilling speech for regular citizens. 
 
Although the new statute and rules are confusing and cumbersome, MGRC’s membership is actively 
tracking the work by the CFB and preparing our organizations to comply with the new measures. 
However, many of whom will be affected by the new rules are citizens or organizations that are not 
tuned into the work of the CFB or already members of the lobbying community. How will they be 
notified that their advocacy may now trigger a need to register as a lobbyist? 
 
Additionally, we have been assured that the public will not be affected by the changes because CFB 
will not, or does not have the capacity to, investigate or enforce the new rules. This assurance does 
not lessen our members’ duty to be compliant.  
 
We are enclosing an Appendix which contains questions and comments recently received from our 
members. A similar previous submission was made to the Campaign Finance Board in September 
2023.  
 
The Minnesota Governmental Relations Council stands ready to continue our collaboration with the 
Campaign Finance Board staff and members.  
 
Thank you again and we look forward to continuing this dialogue during the rule making process in 
the coming weeks. 
 
Sincerely, 

 
Michael Karbo 
MGRC President   
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APPENDIX: FEEDBACK RECEIVED (December 2023 – January 2024) 

Are Advisory Opinions informing the rules or the rules informing the Advisory Opinions? 

What happens if they are in conflict with each other? 

*** 

How many new lobbyist registrations do they anticipate? 

*** 

The definition in our state's campaign finance law is far broader than the FEC's definition of lobbying 
in federal law. Minn. Stat. 10A.01 includes "development of legislation, review, and modification" This 
seems to include subject matter experts simply providing the legislature with expertise on a bill that 
could inform a decision without what the federal government would consider as lobbying. Has the 
board looked at honing that definition more to ensure that the legislature continues to receive 
expert opinion? The fear is that this will have a chilling effect of expert participation in the process. 

*** 

I am confused about the $500 reporting. The way I read it: an association, who has members 
companies with dues over $500, that lobbies at the Capitol or other government as part of their 
mission must have lobbyists report the individual names of the companies that have contributed to 
the association for lobbying purposes if it is over $500.  

 *** 

What happens if an expert is appearing at the invitation of the committee or city council? How about 
if they show up on their own - it is lobbying? 

Would this exclude a variance from zoning code from actions/approval of elected local officials? 

*** 

As an advocacy organization, because the definition of Lobbying is more expansive than the federal 
definition (as another question referenced) and because there is some ambiguity, we have tried to 
err on the side of over-reporting, and registering most of our staff as lobbyists, even if they not 
doing direct lobbying but are doing community organizing, for example.  Am curious if this is a 
recommended approach that others are taking. 

*** 

What is “routine”?  Many permits, licenses and variances can become very controversial and require 
advocacy. 

*** 

Some state agencies are overseen by a governor-appointed board and are tasked with advocating 
for issues in their areas of focus. Some examples are the Board on Aging, Council on Disability, 
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Commission of the Deaf, DeafBlind & Hard of Hearing. As part of their mission they provide 
testimony to legislators and meet with them on the issues. Sometimes this is at the invitation of 
legislators, but not always. Do their government relations people need to register as lobbyists? 

*** 

We have some local elected officials who are also engaged in lobbying. If a local elected official who 
is a registered lobbyist that appears before a county board or another city council, will they have to 
report that interaction if they exceed the $3k threshold despite them being elected officials? 

*** 

Is the $3000 per individual, or $3000 to a lobbyist employer who may employ multiple lobbyists? 

*** 

Employers of contract lobbyists may, for internal and other reasons, not always disclose to that 
lobbyist contractor all relationships/expenses including some that fall into the MN definition of 
lobbing. Therefore it can, I believe it has, that a designated lobbyist has no way of knowing of certain 
items that should be reported - and yet is the party that could be held responsible for that lack of 
reporting. For this reason and for the benefit of direct reporting from the actual source of the 
funding wouldn’t it make more sense to have all expense reported by the Principal vs the lobbyist? 

*** 

Thank you for noting the complexities in reporting for in-house advocates at nonprofits! 

*** 

I think the concern from larger state associations that represent governments is that our 
members/government professionals are constantly asked to provide input and advice on legislative 
proposals.  There is concern that many local government professionals (assessors, zoning 
administrators, child protection workers) now have to register as lobbyists because they provide 
some input legislatively. 

*** 

Most (if not all) of the attendees here are already registered lobbyists for at least one client.  
Does that mean that purely personal interactions with local elected officials (city council, county 
board) are now reportable? E.g., XXX needs to report to the state that she is working with the city 
council to amend her lot lines, even though she is not being paid for that action? 

*** 

In your AO example, what about time the CEO spent prepping etc. 

*** 

Nonprofits cannot go over a lobbying threshold in order to maintain their tax status. Is there any 
clarifying guidance for nonprofits? 
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E.g., if Nathan spends $3k and is registered once, each subsequent interaction is a lobbying activity. 
Now he’s jeopardized his nonprofit status. 

*** 

I'm attempting to follow the changes to lobbying reporting rules, but not succeeding. One thing I 
think would be massively helpful would be for MN to match our definition of lobbying to the IRS. I 
worked with an attorney last year who advised that my org report only what the IRS would consider 
to be lobbying, but that doesn't sit well, since MN's definition is much more expansive.  

*** 

Minnesota Campaign Finance Board – Local Lobbying Definition Clarifying Questions 
  

• Presume the company owns property that impacts a public infrastructure project. Does 
providing engineering and real estate review of municipal plans, including feedback and 
required changes for activity on private property, constitute lobbying under the new 
regulations?  Are these reviews or redrawn plans or designs expenses that need to be 
reported on the Lobbyist Principal Expenditure Report? 

  
• Presume the company runs a private railroad and the political subdivision is looking for 

guidance on building an industrial park with access to the private rail infrastructure. Does 
informing the political subdivision of our design standards and operational requirements, or 
reviewing their plans for such a project, constitute lobbying under the new regulations? Are 
these reviews or plans expenses that need to be reported on the Lobbyist Principal 
Expenditure Report? 
  

• If a company regularly pays a permit fee to a political subdivision and the political subdivision 
changes the policy by which the fee is determined, does providing feedback and/or legal 
arguments opposing those fee changes constitute lobbying under the new regulations?   
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MINNESOTA GOVERNMENTAL RELATIONS COUNCIL 

COMMENTS TO MINNESOTA CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD (CFB) 

FEBRUARY 6, 2024 

1. DEFINITION OF “LEGISLATIVE ACTION” 

• Minnesota’s definition of "legislative action” is broad and the proposed rules do not achieve much 
in the way of clarification. 

• The proposed rules attempt to clarify “the development of prospective legislation” but in doing so, 
they do not solve the called-for clarity and, moreover, create more questions about how this will 
impact regular citizens.  

4511.0100, Subp. 3. Development of prospective legislation. “Development of prospective 
legislation” means communications that: 

A. explain the need for legislation that has not been introduced as a bill; 

B. request support for legislation that has not been introduced as a bill; 

C. provide language, or comments on language, used in draft legislation that has not been 
introduced as a bill; or 

D. are intended to facilitate the drafting of language, or comments on language, used in draft 
legislation that has not been introduced as a bill. 

• The effect of these proposed rules restricts speech even more than the underlying statute by 
expanding the definition of “prospective legislation” to conversations about issues that may – or 
may not – eventually become bills.  

• Here are examples of potential unintended impact:  

Jane attends a legislator’s constituent townhall meeting. Jane stands up during Q&A to talk 
about how important internships are for high school students. The legislator requests a follow-
up conversation to learn more about the issue. Jane and the legislator and the legislator’s staff 
met for several hours to talk about the issue, following which, the legislator drafts a bill to 
mandate internships in high school. While Jane was not seeking a bill when she expressed her 
opinion, Jane happens to be a highly compensated individual, so does the time she has spent 
explaining the issue now compel her to register as a lobbyist? 

John attends the same community church as his state representative. After services, they 
often talk about issues. John has opinions about a particular energy credit in place in other 
states that be believes would be great for the environment, and John has remarked from time 
to time that it would be great if the legislator could support a similar credit if it ever came 
before the state legislature. Because John’s company is a pass-through company, corporate 
revenue is attributed to his individual income taxes - so after a particularly good business year, 
his compensation is high and do the casual conversations about supporting an energy credit 
now become “legislative action” even though the energy credit never became a bill? 
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Mary is an expert on dyslexia education. Her state senator wants to learn more about how 
best to educate students with severe dyslexia. They have several conversations about best 
practices, following which the senator asks Mary for technical assistance developing potential 
language. Mary spends many hours of her own time researching other states’ dyslexia statutes 
and rules, and she conducts numerous interviews with educators and parents to help with 
drafting language, which then is never introduced as a bill. Based on the amount of time she 
spent working on the project and research costs of $3,000 to conduct interviews, Mary has 
reached the threshold of "legislative action” through “development of prospective legislation” 
does she need to register, even though her work never became a bill? 

• The question inherent in these scenarios is: what information is gained from requiring regular 
citizens register as lobbyists? The U.S. Supreme Court has held that restrictions on free speech 
must be narrowly tailored to serve compelling governmental interests. We question whether 
requiring regular citizens engaging in political discourse to register as lobbyists meets a compelling 
government interest, and whether the proposed rules (not to mention the underlying statute) are 
sufficiently narrowly tailored.  

• We recommend that the section on “development of prospective legislation” be deleted or 
reworked so that it does not unconstitutionally ensnare regular citizens and create additional 
confusion for the professional community.  

• Further, we propose that proposed rules conform with the federal definition of “legislative 
action” to the extent possible. The Minnesota professional lobbying community is familiar with 
the federal definition, which provides more uniform direction on what does – or does not – 
constitute legislative activity. The nonprofit community in particular relies upon Internal Revenue 
Service guidance on “legislative action” and “lobbying” to ensure compliance with IRS regulations 
with regard to 501(c)(3) entities.  

2. DEFINITION OF “LOBBYIST” 

• Members of Minnesota’s professional lobbying community have an inherent understanding of 
what professional lobbying means, and why we are different from citizens exercising their rights to 
petition the government. As the National Council on State Legislators (NCSL) states: Lobbyists 
are not simply individuals who engage in lobbying. Lobbyists are professional advocates who 
work to influence political decisions on behalf of individuals and organizations.  

• Minnesota’s new definition of “lobbyist” does not take into account the professional nature of 
lobbyists’ work and instead expands it to individuals who are not professional advocates. In doing 
so, it forces ordinary citizens to monitor – and perhaps forego – their engagement with government 
officials.   

• We express concern with the draft rules at Part 4511.0200, which define registration 
parameters based on a compensation equation. The proposed equation creates an unlevel 
playing field for advocates due to their compensation levels. For example, one advocate can 
trigger professional lobbying registration where her coworker who is spending the same time on 
the issue does not, solely based on compensation.   
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• We encourage the CFB to incorporate an HOURLY THRESHOLD or EMPLOYMENT FACTOR in 
the draft rules. Other states have created parameters for “lobbying” that take into account not 
just compensation, but the time spent on lobbying activities and whether lobbying is a key part of 
their work duties. We think an hourly threshold or employment factor test is a better approach to 
marking the line between citizen advocate and professional advocate than a case-by-case 
determination of compensation and activities. 

For example: 

o Alaska: "Lobbyist” means a person who: (A) is employed and receives payments, or who 
contracts for economic consideration, including reimbursement for reasonable travel and 
living expenses, to communicate directly or through the person's agents with any public 
official for the purpose of influencing legislation or administrative action for more than 10 
hours in any 30-day period in one calendar year; or (B) represents oneself as engaging in 
the influencing of legislative or administrative action as a business, occupation, or 
profession. Alaska Stat. § 24.45.171. 

o California: Lobbyist” means either of the following: (1) Any individual who receives $2,000 
or more in economic consideration in a calendar month, other than reimbursement for 
reasonable travel expenses, or whose principal duties as an employee are, to 
communicate directly or through his or her agents with any elective state official, agency 
official, or legislative official for the purpose of influencing legislative or administrative 
action. Cal. Gov. Code § 82039. 

o Hawaii: “Lobbyist” means any individual who : (1) Receives or expects to receive $1,000 or 
more in monetary or in-kind compensation in any calendar year for engaging in lobbying; or 
(2) For pay or other consideration, on behalf of another person:(A) Engages in lobbying in 
excess of five hours in any month of any reporting period; (B) Engages in lobbying in excess 
of ten hours during any calendar year; or (C) Makes expenditures of $1,000 or more of the 
person's or any other person's money lobbying during any reporting period described in 
section 97-3. Haw. Rev. Stat. Ann. § 97-1. 

o Kansas: “Lobbyist” means: (1) Any person employed in considerable degree for lobbying; 
(2) any person formally appointed as the primary representative of an organization or other 
person to lobby in person on state-owned or leased property; or (3) any person who makes 
expenditures in an aggregate amount of $1,000 or more, exclusive of personal travel and 
subsistence expenses, in any calendar year for lobbying; (4) any person hired as an 
independent contractor and compensated by an executive agency for the purpose of 
evaluation, management, consulting or acting as a liaison for the executive agency and 
who engages in lobbying, except an attorney or law firm representing the executive agency 
in a legal matter. Kan. Stat. Ann. § 46-222. 

o Louisiana: “Lobbyist” means either: (i) Any person who is employed or engaged for 
compensation to act in a representative capacity for the purpose of lobbying if lobbying 
constitutes one of the principal duties of such employment or engagement. (ii) Any person 
who acts in a representative capacity and makes an expenditure. La. Stat. Ann. § 24:51. 
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o Maine: “Lobbyist” means any person who is specifically employed by another person for 
the purpose of and who engages in lobbying in excess of 8 hours in any calendar month, or 
any individual who, as a regular employee of another person, expends an amount of time in 
excess of 8 hours in any calendar month in lobbying. Me. Rev. Stat. tit. 3, § 312-A. 

o New Mexico: “Lobbyist” means any individual who is compensated for the specific purpose 
of lobbying; is designated by an interest group or organization to represent it on a 
substantial or regular basis for the purpose of lobbying; or in the course of his employment 
is engaged in lobbying on a substantial or regular basis. N.M. Stat. Ann. § 2-11-2. 

o North Carolina: Lobbyist - An individual who engages in lobbying for payment and meets 
any of the following criteria: a. Represents another person or governmental unit, but is not 
directly employed by that person or governmental unit. b. Contracts for payment for 
lobbying. c. Is employed by a person and a significant part of that employee's duties include 
lobbying. Exceptions: an employee if in no 30-day period less than 5% of employee's actual 
duties include engaging in lobbying; individuals who are specifically exempted or registered 
as liaison personnel. N.C. Gen. Stat. Ann. § 163A-250. 

o Wisconsin: “Lobbyist” means an individual who is employed by a principal, or contracts for 
or receives economic consideration, other than reimbursement for actual expenses, from a 
principal and whose duties include lobbying on behalf of the principal. If an individual's 
duties on behalf of a principal are not limited exclusively to lobbying, the individual is a 
lobbyist only if he or she makes lobbying communications on each of at least 5 days within 
a reporting period. Wis. Stat. Ann. § 13.62. 

[Additional states’ definitions are available at: https://www.ncsl.org/ethics/how-states-define-
lobbying-and-lobbyist]  

• In hearing from our members, we encourage the CFB to consider additional EXEMPTIONS 
from lobbying for certain categories. Many other states (including Minnesota) have exemptions, 
and states like Rhode Island provide an expanded and well-considered list of exemptions from 
lobbying: 

The following persons shall not be deemed “lobbyists” for purposes of this chapter: (from 
42 R.I. Gen. Laws Ann. § 42-139.1-3) 

(1) Licensed attorneys who: (i) Represent a client in a contested administrative 
proceeding, a licensing or permitting proceeding, or a disciplinary proceeding; and (ii) 
Engage in any communications with an executive branch official or office if those 
communications are incidental to the attorney's representation of their client rather than 
lobbying activities as defined in this section. 

(2) A qualified expert witness testifying in an administrative proceeding or legislative 
hearing, either on behalf of an interested party or at the request of the agency or legislative 
body or committee; 

(3) Any member of the general assembly, general officer of the state, municipal elected or 
appointed official, head of any executive department of state government, and/or head of 
any public corporation, or a duly appointed designee of one of the foregoing offices acting 

https://www.ncsl.org/ethics/how-states-define-lobbying-and-lobbyist
https://www.ncsl.org/ethics/how-states-define-lobbying-and-lobbyist
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in the official capacity of said office, and any judge of this state acting in their official 
capacity; 

(4) Persons participating in a governmental advisory committee or task force; 

(5) Persons appearing on behalf of a business entity by which they are employed or 
organization with which they are associated, if that person's regular duties do not include 
lobbying or government relations; 

(6) Persons appearing solely on their own behalf; 

(7) Employees or agents of the news media who write, publish, or broadcast news items or 
editorials which directly or indirectly promote or oppose any action or inaction by any 
member or office of the executive or legislative branch of state government; 

(8) Individuals participating in or attending a rally, protest, or other public assemblage 
organized for the expression of political or social views, positions, or beliefs; 

(9) Individuals participating in any proceeding pursuant to chapter 35 of this title; 

(10) Individuals, other than employees or agents of the news media, involved in the 
issuance and dissemination of any publication, including data, research, or analysis on 
public policy issues that is available to the general public, including news media reports, 
editorials, commentary or advertisements; and 

(11) Individuals responding to a request for information made by a state agency, 
department, legislative body, or public corporation. 

• Finally, we encourage the CFB ELIMINATE the reporting requirement at 4511.0500, Subp. 2 (C) 
– underlying sources of money are more appropriate for the Principal Report than the Designated 
Lobbyist Report. Contract lobbyists are hired by organizations to advocate for their interests to 
policymakers, and they typically do not have direct access to the funding sources of those 
organizations. While we question in general why this information is necessary or if it is narrowly 
tailored, it is not suitable for the Designated Lobbyist report. 

3. POLITICAL SUBDIVISIONS  

The inclusion of all “political subdivisions” in the lobbyist registration and reporting regulatory 
schema is unwieldy and leads to significant confusion. While we question why the extensive 
regulation of advocacy matters at the political subdivision level is necessary – or constitutional – 
we appreciate the Campaign Finance Board’s attempts to provide better clarity on actions of 
elected local officials and who may be considered an employee of a political subdivision. 
Nonetheless, we think additional clarifications are needed, and we reiterate our comments 
above about narrow tailoring where free speech – particularly at the community level – is 
concerned.  
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Dear  Andrew:

Although there are numerous concerns and sources of confusion with the new lobbyist reporting
statutes/proposed rules, I will highlight a few that come top of mind to my organization and
members:

First and foremost, I am concerned about the proposed rulemaking surrounding the reporting
of "original source of funding" for membership organizations. The St. Paul Area Chamber has
roughly 1,700 members. Dues support the operation of the entire organization, not just
government affairs. Is the CFB suggesting that principles will need to report the dues paid by
every member (that pays over $500)? Is the CFB planning to make the reporting form large
enough for principles to literally enter thousands of individual members of their organization?
Does that not seem administratively burdensome?
As an organization that engages in advocacy at both the state and political subdivision level,
members are concerned about interactions with government that will now trigger lobbyist
registration. A few examples:

CEO's interacting with Governor/mayors now needing to calculate their time/salary and
monitor if a specific ask is made to determine if a lobbying threshold is met.
Employees interacting with political subdivisions on normal course of business: the
rules surrounding "routine" interactions do not provide much clarity, nor does the
explanation of when interactions with appointed officials (especially unelected
commissions/staff with decision-making authority) are lobbying.

Consider especially developers working on housing/business developments.
Numerous decisions need to be made over the course of a project, many of
which require approval by council or parks/planning commissions or require
ongoing conversation with departmental staff.  Most of these conversations are
conducted by employees well outside the realm of a typical lobbyist (planning,
design, finance, engineering, etc). Under the proposed rules, many aspects of
finalizing a development agreement/project would be considered lobbying,
which is burdensome.

The distinction between a subject matter expert being "invited" to testify or choosing to
testify in the CFB considering whether the testimony is lobbying activity is not practical from a
free speech perspective.
Representing several non-profit members, I'm also concerned about the differences between
what the state and federal government consider lobbying as it pertains to an organization's
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tax-exempt status. Significantly more guidance is needed in this area.

As the CFB works to provide clear guidance to the regulated lobbying community, please consider
these outstanding questions and concerns. 
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You don't often get email from shaver@shaverpublicaffairs.com. Learn why this is important

I understand the Campaign Finance Board is interested in hearing directly from lobbyists
about the new lobbying law.  I have more than 30+ years of experience lobbying, working
for elected officials, and as a campaign operative. 
 
The MGRC has done a great job representing the interests of the lobbying and public
affairs community and sharing specific questions and concerns.    The comment and
question I still have for the CFB is  … what problem is the CFB trying to solve?
 
The much-expanded definition of what is a lobbyist and who must register along with the
tracking of what and how someone is lobbying on a bill is going to be hard to comply with,
especially since there are not clear guidelines yet available from the CFB and the law has
taken effect.  The CFB may want to pursue legislation this year to delay the implementation
of the law until clear guidelines and an understanding about how the new law will be
enforced are available to those you regulate.   
 
I don’t understand what the new lobbying law is going to do to help citizens in Minnesota
understand their government better.  At minimum, I hope the CFB can closely track how
often the public seeks out this information and what they do with it.  There will be a lot of
time, effort and financial resources expended to comply with this new law and there should
be some “cost benefit” type analysis done to understand if it makes government more
transparent and how often the information is sought by the public. 
 
Thank you for the opportunity to comment. 
 
Maureen Shaver
 
 
 
Maureen Shaver
Shaver Public Affairs
shaver@shaverpublicaffairs.com
612-554-5691
shaverpublicaffairs.com
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CHAPTER 4501, GENERAL PROVISIONS 1 
 2 
4501.0100 DEFINITIONS. 3 
 4 

Subpart 1. Scope. The definitions in this part apply to this chapter and chapters 4503 to 5 
4525 and Minnesota Statutes, chapter 10A. The definitions in Minnesota Statutes, chapter 10A, 6 
also apply to chapters 4503 to 4525. 7 
 8 

Subp. 2. Address. "Address" means the complete mailing address, including the zip code. 9 
An individual may use either the person's business address or home address. An association's 10 
address is the address from which the association conducts its business. 11 
 12 

Subp. 32a. Audit trail. "Audit trail" means documentation of submission of an electronic file 13 
or facsimile transmission to the board. The audit trail includes the date and time at which the 14 
facsimile transmission or electronic file submission was made and a copy of any verification 15 
report or message received from the board. 16 
 17 

Subp. 43. Business day. A "business day" is from 8:00 a.m. to 4:30 p.m., Monday through 18 
Friday, except for official state holidays. 19 

 20 
Subp. 54. Compensation. "Compensation" means every kind of payment for labor or 21 

personal services. Compensation does not include payments of Social Security, unemployment 22 
compensation, workers' compensation, healthcare, retirement, or pension benefits. 23 
 24 

Subp. 64a. Electronic file. "Electronic file" means a report or statement required by 25 
Minnesota Statutes, chapter 10A, and submitted to the board using an electronic filing system. 26 
 27 

Subp. 74b. Electronic filing system. "Electronic filing system" means the computer-based 28 
systems developed by the board to transfer an electronic file of data that meets the filing and 29 
reporting requirements of Minnesota Statutes, chapter 10A. 30 
 31 

Subp. 84c. Facsimile transmission. "Facsimile transmission" means the use of a fax 32 
machine or e-mail to submit an electronic image of a report or statement to the board. 33 
 34 

Subp. 95. Honorarium. "Honorarium" means anything of value given or received for 35 
services such as making speeches, writing articles, or making presentations when there is no 36 
obligation on the part of the giver to make payment. 37 
 38 

Subp. 106. Money. "Money" means cash and cash equivalents such as checks, money 39 
orders, travelers checks, negotiable instruments, and other paper commonly accepted by a 40 
bank as a deposit. A transfer of money includes an electronic transfer of funds. 41 
 42 

Subp. 117. Occupation. "Occupation" means a person's usual trade, profession, 43 
employment, or other similar endeavor, and includes categories for which there is no direct 44 
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financial compensation, such as homemaker. 1 
 2 
Subp. 12. Original signature. “Original signature” means: 3 
 4 

A. a signature in the signer’s handwriting, or if the signer is unable to write, the signer's 5 
mark or name written in the handwriting of another or applied by stamp at the request, and in 6 
the presence, of the signer; 7 

 8 
B. an electronic signature consisting of the letters of the signer’s name, applied using a 9 

cursive font or accompanied by text or symbols clearly indicating an intent to apply a signature, 10 
including but not limited to the letter s with a forward slash mark on one or both sides of the 11 
letter s or the placement of a forward slash mark before and after the signer’s name; or 12 
 13 

C. the signer’s name on the signature line of an electronic file submitted using the filer’s 14 
personal identification code. 15 
 16 

Subp. 137a. Personal identification code. "Personal identification code" is a confidential 17 
user name and password provided by the board and required to use an electronic filing system. 18 
 19 

Subp. 148. Principal place of business. "Principal place of business" means: 20 
 21 

A. for an employed person, the name of the employer and the address from which the 22 
employee conducts the employer's business; 23 
 24 

B. for a self-employed person or a person not employed, the address from which the 25 
person conducts business or personal matters; or 26 
 27 

C. for an association, the name and business address of the association. 28 
 29 

Subp. 159. Promptly. "Promptly" means within ten business days after the event that gave 30 
rise to the requirement. 31 
 32 
4501.0500 FILINGS, SUBMISSIONS, AND DISCLOSURES. 33 
 34 

Subpart 1. Format. A report or statement required under Minnesota Statutes, 35 
section 10A.20, must be filed electronically in a format specified by the board, to the extent 36 
required by that section. Any other report or statement required under Minnesota Statutes, 37 
chapter 10A, must be filedsubmitted electronically in a format specified by the board or on the 38 
forms provided by the board for that purpose or by an electronic filing system. The board may 39 
provide alternative methods for submitting information, including other means for the electronic 40 
submission of data. 41 
 42 

Subp. 1a. [Repealed, L 2018 c 119 s 34] 43 
 44 
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Subp. 2. [Repealed, L 2017 1Sp4 art 3 s 18] 1 
 2 

Subp. 23. Filings on nonbusiness days. If a scheduled filing date falls on a Saturday, 3 
Sunday, or state holiday, the filing is due on the next business day. 4 
 5 

Subp. 4. [Repealed, L 2005 c 156 art 6 s 68]  6 
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CHAPTER 4503, CAMPAIGN FINANCE ACTIVITIES 1 
 2 
4503.0100 DEFINITIONS. 3 
 4 

Subpart 1. Scope. The definitions in this part apply to this chapter and Minnesota Statutes, 5 
chapter 10A, except that the definition in subpart 7 applies to Minnesota Statutes, 6 
section 211B.15. The definitions in chapter 4501 and Minnesota Statutes, chapter 10A, also 7 
apply to this chapter. 8 
 9 

Subp. 2. Adjournment sine die. "Adjournment sine die" means final adjournment by the 10 
legislature in the second year of a biennium. 11 
 12 

Subp. 3. Anonymous contribution. "Anonymous contribution" means a contribution for 13 
which the name and address of the donor cannot be determined. 14 

 15 
Subp. 4. County office in Hennepin County. “County office in Hennepin County” means 16 

the offices of county commissioner, county attorney, and sheriff, in Hennepin County, and does 17 
not include the office of Three Rivers Park District commissioner. 18 
 19 

Subp. 53a. Fair market value. "Fair market value" means the amount that an individual 20 
would pay to purchase the same or similar service or item on the open market. 21 
 22 

Subp. 64. Fundraising event. "Fundraising event" means a meal, party, entertainment 23 
event, rally, or similar gathering of three or more individuals where contributions are solicited or 24 
received. 25 

 26 
Subp. 7. Headquarters. For the purpose of Minnesota Statutes, section 211B.15, 27 

subdivision 8, “headquarters” means a building or other structure that is used for all or part of 28 
the year as the primary location where the party’s business is conducted. 29 

 30 
Subp. 8. Legislative caucus. “Legislative caucus” means an organization whose members 31 

consist solely of legislators belonging to the same house of the legislature and the same political 32 
party, and is not limited to a majority or minority caucus described in Minnesota Statutes, 33 
Chapter 3, but does not include a legislative party unit. 34 

 35 
Subp. 9. Legislative caucus leader. “Legislative caucus leader” means a legislator elected 36 

or appointed by a legislative caucus to lead that caucus, and is not limited to leaders designated 37 
pursuant to Minnesota Statutes, section 3.099. 38 

 39 
Subp. 10. Legislative party unit. “Legislative party unit” means a political party unit 40 

established by the party organization within a house of the legislature. 41 
 42 
Subp. 11. Nomination. Except as used in Minnesota Statutes, sections 10A.09 and 43 

10A.201, “nomination” means the placement of a candidate or a local candidate’s name on a 44 
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general election or special general election ballot. 1 
 2 
Subp. 125. Receipted bill. "Receipted bill" means an invoice marked paid by the vendor or 3 

a canceled check with a corresponding invoice indicating the purpose of the expenditure. 4 
 5 
Subp. 6. [Repealed, L 2018 c 119 s 34] 6 

 7 
Subp. 137. Statewide election. "Statewide election" means an election for a statewide 8 

constitutional office, appeals court, or supreme court office, or an election in which a question or 9 
proposition on the ballot can be voted on by all voters of the state. 10 
 11 

Subp. 148. Unpaid bill. "Unpaid bill" means an advance of credit for which payment has not 12 
been made. An advance of credit is an unpaid bill from the time it is incurred, regardless of 13 
when an actual invoice is received. 14 
 15 
4503.0200 ORGANIZATION OF POLITICAL COMMITTEES AND POLITICAL FUNDS. 16 
 17 

Subpart 1. Organizational information to be provided by a political party. The statement 18 
of organization of a political party must include a list of the names of the party units organized in 19 
each house of the legislature and in congressional districts, counties, legislative districts, 20 
municipalities, and precincts, along with the name and address of the treasurer and chair of 21 
each unit, and must be updated annually. 22 

 23 
Subp. 2. Officers of principal campaign committee. A candidate may be chair, treasurer, 24 

or both, of the candidate's own principal campaign committee. The candidate is ultimately 25 
responsible for the principal campaign committee's compliance with Minnesota Statutes, chapter 26 
10A. 27 
 28 

Subp. 3. When registration is not required. When a person or group merely solicits 29 
contributions with the approval of a candidate or the treasurer, deputy treasurer, or agent of a 30 
political committee or political fund and when those contributions are made directly to the 31 
reporting committee or fund, that person or group need not establish a separate political 32 
committee or political fund. 33 
 34 

Subp. 4. [Repealed, L 2005 c 156 art 6 s 68] 35 
 36 

Subp. 45. Termination of responsibility of former treasurer. A former treasurer who 37 
transfers political committee or political fund records and receipts to a new treasurer or to the 38 
chair of the committee or fund is relieved of future responsibilities when notice required under 39 
subpart 4 is filed or when the former treasurer notifies the board in writing of the change. 40 

 41 
Subp. 6. [Repealed, L 2017 1Sp4 art 3 s 18] 42 

 43 
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4503.0400 JOINT PURCHASES. 1 
 2 
Subpart 1. [Repealed, L 2017 1Sp4 art 3 s 18] General requirement. Principal campaign 3 

committees, political party units, and political committees and funds may jointly purchase goods 4 
or services without making or receiving a donation in kind. If each purchaser pays the vendor for 5 
their share of the fair market value of the purchase, each purchaser must report that amount to 6 
the board as an expenditure or noncampaign disbursement as required by Minnesota Statutes, 7 
section 10A.20. If a purchaser pays the vendor for the total amount of the purchase and obtains 8 
payment from another purchaser for that purchaser’s share of the fair market value of the 9 
purchase, each purchaser must use the same reporting method under Minnesota Statutes, 10 
section 10A.20, subdivision 13. 11 
 12 

Subp. 2. [Repealed, L 2005 c 156 art 6 s 68]Proportionate shares of joint purchase. If a 13 
purchaser pays a vendor for the total amount of a joint purchase and each joint purchaser 14 
receives goods or services of equal value, each joint purchaser must pay the purchaser that 15 
paid the vendor an amount equal to the total amount paid to the vendor divided by the number 16 
of joint purchasers in order to prevent the occurrence of a donation in kind. If a purchaser pays 17 
a vendor for the total amount of a joint purchase and joint purchasers receive goods or services 18 
of differing value, each joint purchaser must pay the purchaser that paid the vendor in 19 
proportion to the value of the goods or services received in order to prevent the occurrence of a 20 
donation in kind. If a joint purchaser pays the purchaser that paid the vendor less than its 21 
proportionate share of the fair market value of the joint purchase, the difference must be 22 
reported as a donation in kind from the purchaser that paid the vendor to the joint purchaser as 23 
required by Minnesota Statutes, section 10A.20. 24 

 25 
Subp. 3. No impact on prohibited contributions. Nothing in this part permits an 26 

independent expenditure or ballot question political committee or fund to make a contribution, 27 
including an approved expenditure, that is prohibited by Minnesota Statutes, section 10A.121, or 28 
alters what constitutes a coordinated expenditure. 29 
 30 
4503.0500 CONTRIBUTIONS. 31 
 32 

Subpart 1. All receipts are contributions. Any donation of money, goods, or services 33 
received by a principal campaign committee, political party unit, political committee, or political 34 
fund is considered a contribution at the time the item is received. 35 

 36 
Subp. 2. [Repealed, L 2018 c 119 s 34]Contribution processors and professional 37 

fundraisers. A vendor may solicit, process, collect, or otherwise facilitate the accumulation of 38 
contributions made to a principal campaign committee, political party unit, political committee, or 39 
political fund, and may temporarily retain or control any contributions collected, without thereby 40 
making a contribution to the intended recipient of the contributions, if the vendor is paid the fair 41 
market value of the services provided. Contributions collected must be transmitted to the 42 
intended recipient, minus any fees withheld by the vendor. A vendor that is paid the fair market 43 
value of any goods or services provided is not a political committee or a political fund by virtue 44 
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of providing those goods or services. A vendor that determines which principal campaign 1 
committee, political party unit, political committee, or political fund receives the contributions 2 
collected is a political committee or political fund as provided in Minnesota Statutes, section 3 
10A.01, even if the recipient of the contributions pays the vendor the fair market value of the 4 
services provided to collect the contributions. 5 

 6 
Subp. 3. Transmission of contributions. Promptly after receipt of any contribution 7 

intended for a principal campaign committee, political party unit, political committee, or political 8 
fund, or on demand of the treasurer, any individual, association, or vendor retaining or 9 
controlling the contribution must transmit the contribution together with any required record to 10 
the treasurer. 11 

 12 
Subp. 4. Identification of contributor. An individual or association that pays for or provides 13 

goods or services, or makes goods or services available, with the knowledge that they will be 14 
used for the benefit of a principal campaign committee, political party unit, political committee, or 15 
a political fund, is the contributor of those goods or services. 16 

 17 
Subp. 5. [Repealed, L 2017 1Sp4 art 3 s 18] 18 
 19 
Subp. 56. Contributions by joint check. A contribution given by a check written on a joint 20 

account is considered to be a contribution by the persons who signed the check in equal 21 
proportions unless the candidate or treasurer of the committee or fund has personal knowledge 22 
or affirmatively ascertains from any account holder who did not sign the check that the person is 23 
a joint contributor. In such cases, a written notation of the basis for considering the contribution 24 
to be a joint contribution must be made at the time the contribution is deposited and kept with 25 
the committee's or fund's official records. 26 

 27 
Subp. 67. Forwarding anonymous contributions. An anonymous contribution in excess of 28 

$20 must be forwarded to the board in its entirety within 14 days after its receipt by the treasurer 29 
along with a statement of the amount of the contribution and the date on which it was received. 30 
 31 

Subp. 78. [Repealed, L 2017 1Sp4 art 3 s 18]Underlying sources of funding of 32 
unregistered associations. A principal campaign committee, party unit, or political committee 33 
or fund that is not an independent expenditure or ballot question political committee or fund, 34 
must consider an association’s sources of funding in determining whether a contribution may be 35 
accepted from an association that is not registered with the board as a principal campaign 36 
committee, a party unit, a political committee, or the supporting association of a political fund. A 37 
contribution from an unregistered association is prohibited if any of that association’s sources of 38 
funding would be prohibited from making the contribution directly under Minnesota Statutes, 39 
section 211B.15, subdivision 2. 40 

 41 
Subp. 9. [Repealed, L 2005 c 156 art 6 s 68] 42 
 43 
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4503.0700 CONTRIBUTION LIMITS. 1 
 2 

Subpart 1. Loans included in aggregation of contributions. Contribution limits apply to 3 
the aggregation of: 4 
 5 

A. money; 6 
 7 

B. donations in kind; 8 
 9 

C. outstanding loans from the contributor; and 10 
 11 

D. proceeds of outstanding loans endorsed by the contributor. 12 
 13 

Subp. 2. [Repealed, L 2017 1Sp4 art 3 s 18]Commercial vendors not subject to bundling 14 
limitation. A vendor retained by a principal campaign committee, political party unit, political 15 
committee, or political fund for the accumulation of contributions, and is paid by that committee, 16 
party unit, or fund the fair market value of the services provided, as described in part 4503.0500, 17 
subpart 2, is not subject to the bundling limitation in Minnesota Statutes, section 10A.27, 18 
subdivision 1. 19 
 20 

Subp. 3. [Repealed, L 2017 1Sp4 art 3 s 18] 21 
 22 

4503.0800 DONATIONS IN KIND AND APPROVED EXPENDITURES. 23 
 24 

Subpart 1. [Repealed, L 2005 c 156 art 6 s 68]Contributor payment of processing fee. If a 25 
contributor pays a processing fee when making a contribution and the fee would otherwise have 26 
been billed to the recipient of the contribution or withheld from the amount transmitted to the 27 
recipient, the amount of the fee is a donation in kind to the recipient of the contribution. If the 28 
donation in kind exceeds the amount specified in Minnesota Statutes, section 10A.13, 29 
subdivision 1, the recipient’s treasurer must keep an account of the contribution and must 30 
include the contribution within campaign reports as required by Minnesota Statutes, 31 
section 10A.20. If the donation in kind does not exceed the amount specified in Minnesota 32 
Statutes, section 10A.13, subdivision 1, the recipient’s treasurer is not required to keep an 33 
account of the contribution or to include it within campaign reports filed under Minnesota 34 
Statutes, section 10A.20. 35 
 36 

Subp. 2. Multicandidate materials. An approved expenditure made on behalf of multiple 37 
candidates or local candidates must be allocated between the candidates or the local 38 
candidates on a reasonable basis if the cost exceeds $20 per candidate or local candidate. 39 

 40 
Subp. 3. Multipurpose materials. A reasonable portion of the fair market value of 41 

preparation and distribution of association newsletters or similar materials which, in part, 42 
advocate the nomination or election of a candidate or a local candidate is a donation in kind 43 
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which must be approved by the candidate or the local candidate if the value exceeds $20, 1 
unless an independent expenditure is being made. 2 

 3 
Subp. 4. Office facilities. The fair market value of shared office space or services provided 4 

to a candidate or a local candidate without reimbursement is a donation in kind. 5 
 6 
Subp. 5. Campaign expenditures for constituent services paid with personal funds. 7 

Costs of providing constituent services that are campaign expenditures and paid with the 8 
personal funds of the candidate are a donation in kind to the principal campaign committee of 9 
the candidate. 10 

 11 
4503.0900 NONCAMPAIGN DISBURSEMENTS. 12 
 13 

Subpart 1. Additional definitions. In addition to those listed in Minnesota Statutes, section 14 
10A.01, subdivision 26, the following expenses are noncampaign disbursements: 15 

 16 
A. transportation, meals, and lodging paid to attend a campaign school; 17 
 18 
B. costs of campaigning incurred by a person with a disability, as defined in Minnesota 19 

Statutes, section 363A.03, subdivision 12, and which are made necessary by the disability; 20 
 21 
C. the cost to an incumbent or a winning candidate of providing services to residents in 22 

the district after the general election in an election year for the office held; 23 
 24 
D. payment of advances of credit in a year after the year in which the advance was 25 

reported as an expenditure; 26 
 27 
E. payment of fines assessed by the board; and 28 
 29 
F. costs of running a transition office for a winning gubernatorial candidate during the 30 

first six months after election.; and 31 
 32 
G. costs to maintain a bank account that is required by law, including service fees, the 33 

cost of ordering checks, and check processing fees. 34 
 35 

Subp. 2. [Repealed, 21 SR 1779]Expenses incurred by leaders of a legislative caucus. 36 
Expenses incurred by a legislative caucus leader in carrying out their leadership responsibilities 37 
may be paid by their principal campaign committee and classified as a noncampaign 38 
disbursement for expenses incurred by leaders of a legislative caucus. These expenses must 39 
be incurred for the operation of the caucus and include, but are not limited to, expenses related 40 
to operating a website, social media accounts, a telephone system, similar means of 41 
communication, travel expenses, and legal expenses. 42 

 43 
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 Subp. 3. Signage and supplies for office holders. Expenses incurred by an office holder 1 
for signage outside their official office and for basic office supplies purchased to aid the office 2 
holder in performing the tasks of their office may be paid by their principal campaign committee 3 
and classified as a noncampaign disbursement for expenses for serving in public office. These 4 
expenses may include signage, stationary, or other means of communication that identify the 5 
office holder as a member of a legislative caucus. 6 
 7 

Subp. 4. Equipment purchases. The cost of durable equipment purchased by a principal 8 
campaign committee, including but not limited to computers, cell phones, and other electronic 9 
devices, must be classified as a campaign expenditure unless the equipment is purchased to 10 
replace equipment that was lost, stolen, or damaged to such a degree that it no longer serves 11 
its intended purpose, or the equipment will be used solely: 12 

 13 
A. by a member of the legislature or a constitutional officer in the executive branch to 14 

provide services for constituents during the period from the beginning of the term of office to 15 
adjournment sine die of the legislature in the election year for the office held; 16 

 17 
B. by a winning candidate to provide services to residents in the district in accordance 18 

with subpart 1; 19 
 20 
C. for campaigning by a person with a disability in accordance with subpart 1; 21 
 22 
D. for running a transition office in accordance with subpart 1; or 23 
 24 
E. as home security hardware. 25 

 26 
Subp. 53. Reporting purpose of noncampaign disbursements. Itemization of an expense 27 

which is classified as a noncampaign disbursement must include sufficient information to justify 28 
the classification. 29 

 30 
4503.1000 CAMPAIGN MATERIALS INCLUDING OTHER CANDIDATES. 31 
 32 

Subpart 1. Inclusion of others without attempt to influence nomination or election. 33 
Campaign materials, including media advertisements, produced and distributed on behalf of one 34 
candidate which contain images of, appearances by, or references to another candidate or local 35 
candidate, but which do not mention the candidacy of the other candidate or local candidate or 36 
make a direct or indirect appeal for support of the other candidate or local candidate, are not 37 
contributions to, or expenditures on behalf of that candidate or local candidate. 38 
 39 

Subp. 2. Multicandidate materials prepared by a candidate. A candidate who produces 40 
and distributes campaign materials, including media advertisements, which include images of, 41 
appearances by, or references to one or more other candidates or local candidates, and which 42 
mention the candidacy of the other candidates or local candidates or include a direct or indirect 43 
appeal for the support of the other candidates or local candidates must collect from each of the 44 

Andrew Olson
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other candidates or local candidates a reasonable proportion of the production and distribution 1 
costs. 2 

 3 
4503.1600 AGGREGATED EXPENDITURES. 4 
 5 
[Repealed, L 2017 1Sp4 art 3 s 18]Expenditures and noncampaign disbursements may be 6 
aggregated and reported as lump sums when itemized within a report filed under Minnesota 7 
Statutes, section 10A.20, if: 8 

 9 
A. each expenditure or noncampaign disbursement was made to the same vendor; 10 
 11 
B. each expenditure or noncampaign disbursement was made for the same type of goods 12 

or services; 13 
 14 
C. each lump sum consists solely of aggregated expenditures or solely of aggregated 15 

noncampaign disbursements; 16 
 17 
D. each lump sum consists solely of aggregated expenditures or noncampaign 18 

disbursements that are paid, are unpaid, or represent the dollar value of a donations in kind; 19 
 20 
E. the expenditures and noncampaign disbursements are aggregated over a period of no 21 

more than 31 days; and 22 
 23 
F. all expenditures and noncampaign disbursements made prior to the end of a reporting 24 

period are included within the report covering that period. 25 
 26 

Lump sums must be dated based on the last date within the period over which the 27 
expenditures or noncampaign disbursements are aggregated. This subpart does not alter 28 
the date an expenditure is made for purposes of the registration requirements provided in 29 
Minnesota Statutes, section 10A.14. 30 
 31 

4503.1700 32 
 33 
[Repealed, L 2017 1Sp4 art 3 s 18] 34 

 35 
4503.1800 DISCLAIMERS. 36 
 37 
[Repealed, L 2017 1Sp4 art 3 s 18] Subpart 1. Additional definitions. The following 38 
definitions apply to this part and Minnesota Statutes, section 211B.04: 39 

 40 
A. “Broadcast media” means a television station, radio station, cable television system, 41 

or satellite system. 42 
 43 

Andrew Olson
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B. “Social media platform” means a website or application that allows multiple users to 1 
create, share, and view user-generated content, excluding a website controlled primarily by the 2 
association or individual that caused the communication to be prepared or disseminated. 3 

 4 
Subp. 2. Material linked to a disclaimer. Minnesota Statutes, section 211B.04, does not 5 

apply to the following communications that link directly to an online page that includes a 6 
disclaimer in the form required by that section, if the communication is made by or on behalf of a 7 
candidate, principal campaign committee, political committee, political fund, political party unit, 8 
or person who has made an electioneering communication, as those terms are defined in 9 
Minnesota Statutes, Chapter 10A: 10 

 11 
A. text, images, video, or audio, disseminated via a social media platform; 12 

 13 
B. a text or multimedia message disseminated only to telephone numbers; 14 

 15 
C. text, images, video, or audio, disseminated using an application accessed primarily 16 

via mobile phone, excluding email messages, telephone calls, and voicemail messages; and 17 
 18 

D. paid electronic advertisements disseminated via the internet by a third-party, 19 
including but not limited to online banner advertisements and advertisements appearing within 20 
the electronic version of a newspaper, periodical, or magazine. 21 

 22 
The link must be conspicuous and when selected must result in the display of an online 23 

page that prominently includes the required disclaimer.  24 
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CHAPTER 4511, LOBBYIST REGISTRATION AND REPORTING 1 
 2 
4511.0100 DEFINITIONS. 3 
 4 

Subpart 1. Scope. The definitions in this part apply to this chapter and Minnesota Statutes, 5 
chapter 10A. The definitions in chapter 4501 and in Minnesota Statutes, chapter 10A, also apply 6 
to this chapter. 7 

 8 
Subp. 1a. [Repealed, L 2023 c 62 art 5 s 44] 9 
 10 
Subp. 2. Administrative overhead expenses. “Administrative overhead expenses” means 11 

costs incurred by the principal for office space, transportation costs, and website operations, 12 
that are used to support lobbying in Minnesota.  13 

 14 
Subp. 3. Development of prospective legislation. “Development of prospective 15 

legislation” means communications that request support for legislation that has not been 16 
introduced as a bill, communications that provide language, or comments on language, used in 17 
draft legislation that has not been introduced as a bill, or communications that are intended to 18 
facilitate the drafting of language, or comments on language, used in draft legislation that has 19 
not been introduced as a bill. 20 

 21 
The following actions do not constitute development of prospective legislation: 22 

 23 
A. responding to a request for information by a public official; 24 
 25 

B. requesting that a public official respond to a survey on the official’s support or 26 
opposition for an issue;  27 

 28 
C. providing information to public officials in order to raise awareness and educate on 29 

an issue or topic; or  30 
 31 
D. advocating for an issue without requesting action by the public official. 32 

 33 
Subp. 4. Employee of a political subdivision. “Employee of a political subdivision” 34 

includes an individual hired or appointed by the political subdivision. An individual is also an 35 
employee of a political subdivision if the individual is: 36 
 37 

A.  hired to provide the political subdivision services as a consultant or independent 38 
contractor; or 39 

 40 
B.  the individual is employed by a business that has contracted with the political 41 

subdivision to provide legal counsel, professional services, or policy recommendations to the 42 
political subdivision. 43 
 44 

Andrew Olson
Unless otherwise noted, all language within Chapter 4511 pertains to lobbying topic 3 - implement 2023 legislative changes



 

14 
 

Subp. 52. Gift. "Gift" has the meaning given in chapter 4512 and Minnesota Statutes, 1 
section 10A.071. 2 
 3 

Subp. 63. Lobbying. "Lobbying" means attempting to influence legislative action, 4 
administrative action, or the official action of a metropolitan governmental unitpolitical 5 
subdivision by communicating with or urging others to communicate with public officials or local 6 
officials in metropolitan governmental units. Any activity that directly supports this 7 
communication is considered a part of lobbying. Payment of an application fee, or processing 8 
charge, for a government service, permit, or license is not lobbying or an activity that directly 9 
supports lobbying. 10 
 11 

Subp. 74. Lobbyist's disbursements. "Lobbyist's disbursements" include all disbursements 12 
for lobbying each gift givenmade by the lobbyist, the lobbyist's employer or employee, or any 13 
person or association represented by the lobbyist, but do not include compensation paid to the 14 
lobbyist. 15 

 16 
Subp. 85. Original source of funds. "Original source of funds" means a source of funds, 17 

provided by an individual or association other than the entity for which a lobbyist is registered, 18 
paid to the lobbyist, the lobbyist's employer, the entity represented by the lobbyist, or the 19 
lobbyist's principal, for lobbying purposes. 20 
 21 

Subp. 9. Pay or consideration for lobbying. “Pay or consideration for lobbying” means the 22 
gross compensation paid to an individual for lobbying. An individual whose job responsibilities 23 
do not include lobbying, and who has not been directed or requested to lobby on an issue by 24 
their employer, does not receive pay or consideration for lobbying they undertake on their own 25 
initiative. 26 
 27 

Subp. 106. Public higher education system. "Public higher education system" includes the 28 
University of Minnesota and the Minnesota State Colleges and Universities governed by 29 
Minnesota Statutes, chapter 136F. The board may issue advisory opinions at the request of 30 
other entities with respect to whether or not they are also included within this definition. 31 
 32 

Subp. 117. Reporting lobbyist. "Reporting lobbyist" means a lobbyist responsible for 33 
reporting lobbying disbursements activity of two or more lobbyists representing the same entity. 34 
Lobbying disbursements activity made on behalf of an entity may be reported by each individual 35 
lobbyist that represents an entity, or by one or more reporting lobbyists, or a combination of 36 
individual reports and reports from a reporting lobbyist. 37 
 38 
 Subp. 12. State agency. “State agency” means any office, officer, department, division, 39 
bureau, board, commission, authority, district, or agency of the State of Minnesota. 40 
  41 

Andrew Olson
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4511.0200 REGISTRATION. 1 
 2 

Subpart 1. Registration threshold. An individual must register as a lobbyist with the board 3 
upon the earlier of when: 4 

 5 
A. the individual receives total pay or consideration from all sources that exceeds 6 

$3,000 in a calendar year, for the purpose of lobbying, or from a business whose primary source 7 
of revenue is derived from facilitating government relations or government affairs services if the 8 
individual's job duties include offering direct or indirect consulting or advice that helps the 9 
business provide those services to clients. The pay or consideration for lobbying for an 10 
individual whose job duties includes both lobbying and functions unrelated to lobbying is 11 
determined by multiplying the gross compensation of the individual by the percentage of the 12 
individual’s work time spent lobbying in the calendar year; or 13 

 14 
B. the individual spends more than $3,000 of their own funds in a calendar year for the 15 

purpose of lobbying. Membership dues paid by the individual, and expenses for transportation, 16 
lodging, and meals used to support lobbying by the individual, are not costs that count towards 17 
the $3,000 expenditure threshold that requires registration. 18 

 19 
Subp. 2. Registration not required. An individual is not required to register as a lobbyist 20 

with the board: 21 
 22 

A. to represent the lobbyist’s own interests, if the lobbyist is already registered to 23 
represent one or more principals, unless the lobbyist spends over $3,000 in personal funds in a 24 
calendar year for the purpose of lobbying; or 25 

 26 
B. as a result of serving on the board or governing body of an association that is a 27 

principal, unless the individual receives pay or other consideration to lobby on behalf of the 28 
association, and the aggregate pay or consideration for lobbying from all sources exceeds 29 
$3,000 in a calendar year. 30 
 31 

Subpart. 13. Separate registration required for each entity. A lobbyist who lobbies on 32 
behalf of more than one individual, association, political subdivision, or public higher education 33 
system shall register separately for each separate entity. Members or affiliates of an association 34 
represented by a lobbyist are not separate entities for the purposes of this requirement. 35 
 36 

Subp. 24. Separate registration for each lobbyist. Multiple lobbyists representing the 37 
same individual, association, political subdivision, or higher education system must each 38 
register separately. A lobbyist who reportsprovides lobbying activitydisbursements to the board 39 
through a reporting lobbyist must list the name and registration number of the reporting lobbyist 40 
on a lobbyist registration. If the reporting lobbyist changes, or if the lobbyist ceases to report 41 
through a reporting lobbyist, the lobbyist must amend the registration within ten days. 42 
 43 
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Subp. 35. Registration of designated lobbyist. A designated lobbyist must indicate on the 1 
lobbyist registration form that the lobbyist will be reporting disbursements for the entity the 2 
lobbyist represents. An entity that employs lobbyists may have only one designated lobbyist. A 3 
designated lobbyist who ceases to be responsible for reporting the lobbying disbursements of 4 
an entity must amend the lobbyist's registration with the board within ten days. 5 
 6 

Subp. 46. Registration of reporting lobbyist. A reporting lobbyist must indicate on the 7 
lobbyist registration form that the lobbyist will be reporting lobbying activitydisbursements for 8 
additional lobbyists representing the same entity. The registration must list the name and 9 
registration number of each lobbyist that will be included in reports to the boardof disbursements 10 
made by the reporting lobbyist. Changes to the list of lobbyists represented by a reporting 11 
lobbyist must be amended on the reporting lobbyist registration within ten days, or provided to 12 
the board at the time of filing a report required by Minnesota Statutes, section 10A.04, 13 
subdivision 2. 14 
 15 
4511.0300 PRINCIPALS. 16 
 17 
Individuals or associations represented by lobbyists are presumed to be principals until they 18 
establish that they do not fall within the statutory definition of a principal. A political subdivision, 19 
public higher education system, or any office, department, division, bureau, board, commission, 20 
authority, district, or agency of the State of Minnesota, is not an association under Minnesota 21 
Statutes, section 10A.01, and is not a principal. 22 
 23 
4511.0400 TERMINATION. 24 
 25 

Subpart 1. Lobbyist termination. A lobbyist who has ceased lobbying for a particular entity 26 
may terminate registration by filing a lobbyist termination form and a lobbyist disbursement 27 
report covering the period from the last report filed through the date of termination. If the 28 
lobbying disbursementsactivity of the lobbyist isare reported by a reporting lobbyist, the 29 
nonreporting lobbyist may terminate by filing a lobbyist termination form and notifying the 30 
reporting lobbyist of all disbursements madelobbying activity by the lobbyist during the period 31 
from the last report filed through the date of termination. 32 
 33 

Subp. 2. Reporting lobbyist termination. A reporting lobbyist who has ceased lobbying for 34 
a particular entity may terminate registration by filing a lobbyist termination form and a lobbyist 35 
disbursement report covering the period from the last report filed through the date of 36 
termination. The termination of a reporting lobbyist reverts the reporting responsibility back to 37 
each lobbyist listed on the registration of the reporting lobbyist. 38 
 39 

Subp. 3. Designated lobbyist termination. A designated lobbyist who has ceased lobbying 40 
for a particular entity may terminate their registration using the procedure provided in subpart 1. 41 
When the designated lobbyist of a lobbying entity terminates, the entity is responsible to assign 42 
the responsibility to report the entity’s lobbying disbursements to another lobbyist. 43 
 44 

Andrew Olson
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4511.0500 LOBBYIST REPORTING REQUIREMENTS. 1 
 2 

Subpart 1. Separate reporting required for each entity. A lobbyist must report separately 3 
for each entity for which the lobbyist is registered, unless their activity disbursements areis 4 
reported in the manner provided in Minnesota Statutes, section 10A.04, subdivision 9subpart 2. 5 
 6 

Subp. 2. [Repealed, L 2017 1Sp4 art 3 s 18] 7 
 8 
Subp. 23. Report of officers and directors informationdesignated lobbyist. With each 9 

report of lobbyist activitydisbursements, a designated lobbyist must report any change in the 10 
name and address of: 11 

 12 
A. the name and address of each person, if any, by whom the lobbyist is retained or 13 

employed or on whose behalf the lobbyist appears; or 14 
 15 

B. if the lobbyist represents an association, a current list of the names and addresses of 16 
each officer and director of the association; 17 

 18 
C. each original source of money in excess of $500 provided to the individual or 19 

association that the lobbyist represents; and 20 
 21 

D. each gift to a public or local official given by or on behalf of a principal or a lobbyist 22 
registered for the principal. 23 

 24 
Subp. 34. Limitation on reporting of loans. A lobbyist is not required to report loans to a 25 

public official or a local official if: 26 
 27 

A. the lobbyist's employer, principal, or association represented which made the loan is 28 
a financial institution; and 29 

 30 
B. the loan was made in the ordinary course of business on substantially the same 31 

terms as those prevailing for comparable transactions with other persons. 32 
 33 
Subp. 5. Reporting gifts. A gift to a public or local official from a principal for which a 34 

lobbyist is registered must be reported by the designated reporting lobbyist. 35 
 36 
4511.0600 REPORTING DISBURSEMENTS. 37 
 38 

Subpart 1. Determination of actual costs required. To the extent that actual costs of 39 
lobbying activities, or administrative overhead expenses incurred by the principal to support 40 
lobbying, can be obtained or calculated by reasonable means, those actual costs must be 41 
determined, recorded, and used for reporting purposes. 42 
 43 

Andrew Olson
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Subp. 2. Approximation of costs. If the actual cost of a lobbying activity, or administrative 1 
overhead expenses incurred by the principal to support lobbying, cannot be obtained or 2 
calculated through reasonable means, those costs must be reasonably approximated. 3 
 4 

Subp. 3. Disbursements allocated between multiple entities. A disbursement for 5 
lobbying purposes that benefits more than one entity for which a lobbyist is separately 6 
registered must be allocated between the entities benefited on a reasonable basis and reported 7 
based on that allocation. 8 
 9 

Subp. 4. Disbursements which are only partially in support of lobbying. A disbursement 10 
that is partially in support of lobbying and partially for a nonlobbying purpose must be allocated 11 
on a reasonable basis between the two purposes and the portion which is for lobbying activities 12 
must be reported. 13 
 14 
 Subp. 5. [Repealed, L 2023 c 62 art 5 s 44] 15 
 16 

Subp. 56. Effect of gift prohibition. The reporting requirements in this part do not change 17 
the scope of the statutory prohibition under Minnesota Statutes, section 10A.071, nor do they 18 
create additional exceptions to that prohibition. 19 
 20 
4511.0700 REPORTING COMPENSATION PAID TO LOBBYIST. 21 
 22 

Subpart 1. Reporting by lobbyist. Compensation paid to a lobbyist for lobbying is not 23 
reportable by the lobbyist as a lobbyist disbursement. 24 

 25 
Subp. 2. Reporting by principal. Compensation for lobbying paid by a lobbyist principal to 26 

a lobbyist or to the employer of a lobbyist must be included when determining the spending level 27 
categories for reporting by the lobbyist principal. 28 
 29 
4511.0900 LOBBYIST REPORTING FOR POLITICAL SUBDIVISON MEMBERSHIP 30 
ORGANIZATIONS. 31 
 32 

Subpart 1. Required reporting. An association whose membership consists of political 33 
subdivisions within Minnesota, and which is a principal that provides lobbyist representation on 34 
issues as directed by its membership, must report: 35 
 36 

A. attempts to influence administrative action on behalf of the organization’s 37 
membership; 38 

 39 
B. attempts to influence legislative action on behalf of the organization’s membership; 40 

and 41 
 42 

C. attempts to influence the official action of a political subdivision on behalf of the 43 
organization’s membership, unless the political subdivision is a member of the association. 44 
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  1 
Subp. 2. Communication with membership. A membership association described in 2 

subpart 1 is not lobbying political subdivisions when the association communicates with its 3 
membership regarding lobbying efforts made on the members’ behalf, or when the association 4 
recommends actions by its membership to support a lobbying effort. 5 

 6 
4511.1000 ACTIONS AND APPROVAL OF ELECTED LOCAL OFFICIALS. 7 
 8 

Subpart 1. An action that requires a vote of the governing body. Attempting to influence 9 
the vote of an elected local official while acting in their official capacity is lobbying of that 10 
official’s political subdivision.  11 
 12 
 Subp. 2. Approval by an elected local official. Attempting to influence a decision of an 13 
elected local official that does not require a vote by the elected local official is lobbying if the 14 
elected local official has discretion in their official capacity to either approve or deny a 15 
government service or action. Approval by an elected local official does not include: 16 
 17 

A. issuing a government license, permit, or variance that is routinely provided when the 18 
applicant has complied with the requirements of existing state code or local ordinances; 19 

 20 
B. any action which is performed by the office of the elected local official and which 21 

does not require personal approval by an elected local official; 22 
 23 

C. prosecutorial discretion exercised by a county attorney; or 24 
 25 

D. participating in discussions with a party or a party’s representative regarding litigation 26 
between the party and the political subdivision of the elected local official. 27 

 28 
4511.1100 MAJOR DECISION OF NONELECTED LOCAL OFFICIALS. 29 
 30 

Subpart 1. Major decision regarding the expenditure of public money. Attempting to 31 
influence a nonelected local official is lobbying if the nonelected local official may make, 32 
recommend, or vote on as a member of the political subdivision’s governing body, a major 33 
decision regarding an expenditure or investment of public money. 34 
 35 

Subpart 2. Actions that are a major decision regarding public funds. A major decision 36 
regarding the expenditure or investment of public money includes, but is not limited to, a 37 
decision on: 38 
 39 

A. the development and ratification of operating and capital budgets of a political 40 
subdivision, including development of the budget request for an office or department within the 41 
political subdivision; 42 

 43 
B. whether to apply for, or accept, state or federal funding or private grant funding;  44 
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 1 
C. selecting recipients for government grants from the political subdivision; or 2 
 3 
D. expenditures on public infrastructure used to support private housing or business 4 

developments. 5 
 6 

Subpart 3. Actions that are not a major decision. A major decision regarding the 7 
expenditure of public money does not include: 8 
 9 

A. the purchase of goods or services with public funds in the operating or capital budget 10 
of a political subdivision;  11 

 12 
B. collective bargaining of a labor contract on behalf of a political subdivision; or 13 
 14 
C. participating in discussions with a party or a party’s representative regarding litigation 15 

between the party and the political subdivision of local official.  16 
 17 
Subp. 2. Major decision regarding the investment of public money. Attempting to 18 

influence a nonelected local official is lobbying if the nonelected local official is making a major 19 
decision regarding the investment of public money. A major decision regarding the investment 20 
of public money includes, but is not limited to, the authority to make, recommend, or vote on as 21 
a member of the political subdivision’s governing body, a decision regarding investment options 22 
for government employee retirement plans, or investment options or depositories for funds of 23 
the political subdivision. 24 

 25 
The rules committee decided to bring the following three versions of 4511.1200 to the full Board 26 
for discussion. 27 
  28 
4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL 29 
OFFICIAL. 30 
 31 
An individual providing an elected or nonelected local official information, data, advice, opinions, 32 
variables, options or directions as professional licensee under Minnesota Statutes Section 33 
326.02 through 326.15 or under the direct supervision of a licensee under Minnesota Statutes 34 
Section 326.02 through 326.15 shall not be considered attempting to influence that elected or 35 
nonelected local official. 36 
 37 
4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL 38 
OFFICIAL. 39 
 40 
An individual providing an elected or nonelected local official information, data, advice, opinions, 41 
variables, options or direction in an area where the individual has a particular expertise through 42 
education, training, or experience shall not be considered attempting to influence that elected or 43 
nonelected local official. 44 
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 1 
4511.1200 ATTEMPTING TO INFLUENCE AN OFFICAL ACTION OF A POLITICAL 2 
SUBDIVISION. 3 
 4 
An individual providing an elected or nonelected local official information, data, advice, opinions, 5 
variables, options or direction in an area where the individual has particular expertise through 6 
education, training, or experience is not attempting to influence an official action by the political 7 
subdivision in which the local official serves.  8 
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CHAPTER 4512, GIFT PROHIBITION 1 
 2 
4512.0200 GIFTS WHICH MAY NOT BE ACCEPTED. 3 
 4 

Subpart 1. Acceptance. An official may not accept a gift given by a lobbyist or lobbyist 5 
principal or given as the result of a request by a lobbyist or lobbyist principal unless the gift 6 
satisfies an exception under this part or Minnesota Statutes, section 10A.071. 7 
 8 

Subp. 2. Use of gift to metropolitan governmental unita political subdivision. An official 9 
may not use a gift given by a lobbyist or lobbyist principal to a metropolitan governmental 10 
unitpolitical subdivision until the gift has been formally accepted by an official action of the 11 
governing body of the metropolitan governmental unitpolitical subdivision. 12 

 13 
Subp. 3. Exception. A gift is not prohibited if it consists of informational material given by a 14 

lobbyist or principal to assist an official in the performance of official duties and the lobbyist or 15 
principal had a significant role in the creation, development, or production of that material.  16 

Andrew Olson
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CHAPTER 4525, HEARINGS, AUDITS, AND INVESTIGATIONS 1 
 2 
4525.0100 DEFINITIONS. 3 
 4 

Subpart 1. Scope. The definitions in this part apply to this chapter and Minnesota Statutes, 5 
chapter 10A. The definitions in chapter 4501 and in Minnesota Statutes, chapter 10A, apply to 6 
this chapter. 7 

 8 
Subp. 1a. [Repealed, 20 SR 2504] 9 

 10 
Subp. 2. [Repealed, 20 SR 2504] 11 

 12 
Subp. 2a. Complaint. "Complaint" means a written statement, including any attachments, 13 

that: 14 
 15 

A. alleges that the subject named in the complaint has violated Minnesota Statutes, 16 
chapter 10A, or another law under the board's jurisdiction; and 17 

 18 
B. complies with the requirements in part 4525.0200, subpart 2. 19 

 20 
Subp. 32b. Complainant. "Complainant" means the filer of a complaint. 21 

 22 
Subp. 43. Contested case. "Contested case" means a proceeding conducted under 23 

Minnesota Statutes, chapter 14, in which the legal rights, duties, or privileges of specific parties 24 
are required by law or constitutional right to be determined after a board hearing. "Contested 25 
case" includes a proceeding pursuant to a request for exemption from campaign reporting 26 
requirements under Minnesota Statutes, section 10A.20, subdivisions 8 and 10; a hearing 27 
ordered by the board under part 4525.0900, subpart 2, concerning a complaint, investigation, or 28 
audit; and any other hearing which may be ordered by the board under parts 4525.0100 to 29 
4525.1000 or which may be required by law. 30 
 31 

"Contested case" does not include a board investigation or audit conducted under 32 
Minnesota Statutes, section 10A.022, subdivisions 1 and 2. 33 

 34 
Subp. 4. [Repealed, 20 SR 2504] 35 
 36 
Subp. 5. [Repealed, 39 SR 757]Preponderance of the evidence. “Preponderance of the 37 

evidence” means, in light of the record as a whole, the evidence leads the board to believe that 38 
a fact is more likely to be true than not true. 39 

 40 
Subp. 6. [Repealed, 39 SR 757] 41 
 42 
Subp. 7. [Repealed, 20 SR 2504] 43 
 44 

Andrew Olson
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Subp. 8. Respondent. "Respondent" means the subject of a complaint, an investigation, or 1 
an audit. 2 
 3 
4525.0200 COMPLAINTS OF VIOLATIONS. 4 
 5 

Subpart 1. Who may complain. A person who believes a violation of Minnesota Statutes, 6 
chapter 10A, or another provision of law placed under the board's jurisdiction by Minnesota 7 
Statutes, section 10A.022, subdivision 3, or rules of the board has occurred may submit a 8 
written complaint to the board. 9 
 10 

Subp. 2. Form. Complaints must be submitted in writing. The name and address of the 11 
person making the complaint, or of the individual who has signed the complaint while acting on 12 
the complainant’s behalf, must be included on the complaint. and itThe complaint must be 13 
signed by the complainant or an individual authorized to act on behalf of the complainant. A 14 
complainant mustshall list the alleged violator and the alleged violator's address if known by the 15 
complainant and describe the complainant's knowledge of the alleged violation. Any evidentiary 16 
material should be submitted with the complaint. Complaints are not available for public 17 
inspection or copying until after the complaint is dismissed or withdrawn or the board makes a 18 
finding. 19 
 20 

Subp. 3. [Repealed, 30 SR 903]Withdrawal. Prior to a prima facie determination being 21 
made, a complaint may be withdrawn upon the written request of the person making the 22 
complaint or any individual authorized to act on that person’s behalf. After a prima facie 23 
determination is made, a complaint may not be withdrawn. 24 
 25 

Subp. 4. Oath. Evidentiary testimony given in a meeting conducted by the board under this 26 
chapter must be under oath. Arguments made to the board that do not themselves constitute 27 
evidence are not required to be under oath. 28 
 29 

Subp. 5. Confidentiality. Any portion of a meeting during which the board is hearing 30 
testimony or taking action concerning any complaint, investigation, preparation of a conciliation 31 
agreement, or a conciliation meeting must be closed to the public. The minutes and tape 32 
recordings of a meeting closed to the public must be kept confidential. 33 
 34 

Subp. 6. Hearings. At any time during an investigation of a complaint, the board may hold a 35 
contested case hearing before making a finding on the complaint. 36 
 37 
4525.0210 DETERMINATIONS PRIOR TO AND DURING FORMAL INVESTIGATION. 38 
 39 

Subpart 1. [Repealed, L 2017 1Sp4 art 3 s 18] 40 
 41 

Subp. 2. Making the prima facie determination. In determining whether a complaint states 42 
a prima facie violation, any evidence outside the complaint and its attachments may not be 43 

Andrew Olson
Audits and Investigations topic 4 - clarify that a complaint may include an authorized representative's address

Andrew Olson
Audits and Investigations topic 1 - establish a procedure for withdrawing a complaint

Andrew Olson
Audits and Investigations topic 1 - establish a procedure for withdrawing a complaint

Andrew Olson
Audits and Investigations topic 5 - clarify procedures after probable cause finding



 

25 
 

considered. Arguments of the respondent, which are not themselves evidence, must be 1 
considered. 2 

 3 
If a finding is made that a complaint does not state a prima facie violation, the complaint 4 

must be dismissed without prejudice. The dismissal must be ordered by the board member 5 
making the determination or by the full board if the full board makes the determination. The 6 
determination must be in writing and must indicate why the complaint does not state a prima 7 
facie violation. 8 

 9 
If a finding is made that a complaint states a prima facie violation, the board chair must 10 

schedule the complaint for a probable cause determination. 11 
 12 

Subp. 23. Action after prima facie violation determination. The executive director must 13 
promptly notify the complainant and the respondent of the prima facie determination. The notice 14 
must include a copy of the prima facie determination. 15 

 16 
If a determination is made that a complaint states a prima facie violation, the notice also 17 

must include the date of the meeting at which the board will make a probable cause 18 
determination regarding the complaint and a statement that the complainant and the 19 
respondent have the opportunity to be heard before the board makes the probable cause 20 
determination. 21 
 22 
Subp. 3. Making the probable cause determination. In determining whether there is 23 

probable cause to believe a violation occurred, any evidence obtained by or known to the board 24 
may be considered. Arguments of the respondent and complainant must be considered. 25 
Probable cause exists if there are sufficient facts and reasonable inferences to be drawn 26 
therefrom to believe that a violation of law has occurred. 27 

 28 
Subp. 4. Action after probable cause not found. If the board finds that probable cause 29 

does not exist to believe that a violation has occurred, the board must order that the complaint 30 
be dismissed without prejudice. The order must be in writing and must indicate why probable 31 
cause does not exist to believe that a violation has occurred. 32 

 33 
The executive director must promptly notify the complainant and the respondent of the 34 

board's determination. The notice must include a copy of the order dismissing the complaint 35 
for lack of probable cause. 36 
 37 
Subp. 5. Action after probable cause found. If the board finds that probable cause exists 38 

to believe that a violation has occurred, the board then must determine whether the alleged 39 
violation warrants a formal investigation. 40 

 41 
When making this determination, the board must consider the type of possible violation; 42 

the magnitude of the violation if it is a financial violation; the extent of knowledge or intent of 43 
the violator; the benefit of formal findings, conclusions, and orders compared to informal 44 
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resolution of the matter; the availability of board resources; whether the violation has been 1 
remedied; and any other similar factor necessary to decide whether the alleged violation 2 
warrants a formal investigation. 3 

 4 
If the board orders a formal investigation, the order must be in writing and must describe 5 

the basis for the board's determination, the possible violations to be investigated, the scope 6 
of the investigation, and the discovery methods available for use by the board in the 7 
investigation. 8 

 9 
The executive director must promptly notify the complainant and the respondent of the 10 

board's determination. 11 
 12 
The notice to the respondent also must: 13 
 14 
A. include a copy of the probable cause order; 15 
 16 
B. explain how the investigation is expected to proceed and what discovery methods 17 

are expected to be used; 18 
 19 
C. explain the respondent's rights at each stage of the investigation, including the right 20 

to provide a written response and the right to counsel; and 21 
 22 
D. state that the respondent will be given an opportunity to be heard by the board prior 23 

to the board's determination as to whether any violation occurred. 24 
 25 
At the conclusion of the investigation the board must determine whether a violation 26 

occurred. The board’s determination of any disputed facts must be based upon a 27 
preponderance of the evidence. 28 

 29 
Subp. 6. Action if formal investigation not ordered. If the board finds that probable cause 30 

exists to believe that a violation has occurred, but does not order a formal investigation under 31 
subpart 5, the board must either dismiss the matter without prejudice or order a staff review 32 
under part 4525.0320. 33 
 34 

In making the determination of whether to dismiss the complaint or order a staff review, 35 
the board must consider the type of possible violation, the magnitude of the violation if it is a 36 
financial violation, the extent of knowledge or intent of the violator, the availability of board 37 
resources, whether the violation has been remedied, and any other similar factor necessary 38 
to decide whether to proceed with a staff review. 39 

 40 
An order dismissing a matter must be in writing and must indicate why the matter was 41 

dismissed. 42 
 43 
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The executive director must promptly notify the complainant and the respondent of the 1 
board's determination. The notice must include a copy of the order. 2 

 3 
4525.0220 SUMMARY PROCEEDINGS. 4 
 5 

Subpart 1. Summary proceeding. A summary proceeding is an action other than a 6 
complete formal investigation that is undertaken to resolve a matter, or a part of a matter, that is 7 
the subject of a complaint, an investigation, or an audit. A staff review under part 4525.0320 is 8 
one form of summary proceeding. 9 
 10 

Subp. 2. Request by respondent. At any time, a respondent may request that a matter or a 11 
part of a matter be resolved using a summary proceeding. The request must be in writing and 12 
must: 13 
 14 

A. specify the issues the respondent is seeking to resolve through the summary 15 
proceeding; 16 

 17 
B. explain why those issues are suitable for the summary proceeding; and 18 

 19 
C. explain how the proposed summary proceeding would be undertaken. 20 

 21 
Subp. 3. Consideration of request by board. Upon receipt of a request for a summary 22 

proceeding, the executive director must submit the request to the board. If the matter was 23 
initiated by a complaint, the complaint has not been dismissed, and a probable cause 24 
determination has not been made, the executive director must send a copy of the request to the 25 
complainant no later than the time that the request is submitted to the board. Under any other 26 
circumstances a complainant must not be notified, or provided a copy, of the request. The 27 
request must be considered by the board at its next meeting that occurs at least ten days after 28 
the request was received. If the executive director sends a copy of the request to the 29 
complainant pursuant to this subpart, the complainant must be given an opportunity to be heard 30 
by the board. 31 
 32 

The board is not required to agree to a request for a summary proceeding. If the board 33 
modifies the respondent's request for a summary proceeding, the board must obtain the 34 
respondent's agreement to the modifications before undertaking the summary proceeding. 35 

 36 
4525.0500 INVESTIGATIONS AND AUDITS; GENERAL PROVISIONS. 37 
 38 

Subpart 1. No complaint. The board may undertake investigations or audits with respect to 39 
statements and reports which are filed or should have been filed under Minnesota Statutes, 40 
chapter 10A, although no complaint has been filed. Any decision as to whether an investigation 41 
should be undertaken must be made at a closed meeting of the board. 42 
 43 

https://www.revisor.mn.gov/rules/4525.0320
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Subp. 2. [Repealed, 39 SR 757]Penalties. In exercising discretion as to the imposition of a 1 
civil penalty for violation of a statute within the board's jurisdiction, the board must consider the 2 
factors identified in Minnesota Statutes, section 14.045. The board also may consider additional 3 
factors such as whether a violator created and complied with appropriate internal controls or 4 
policies before the violation occurred; whether the violator could have avoided the violation; 5 
whether the violator voluntarily reported or corrected any violation; and whether the violator took 6 
measures to remedy or mitigate any violation or avoid future violations. 7 

 8 
Subp. 3. Contested case hearing. At any time during an investigation or audit, the board 9 

may hold a contested case hearing before making a finding on any investigation or audit. 10 
 11 

Subp. 4. [Repealed, 20 SR 2504] 12 
 13 

Subp. 45. Board meetings. Board meetings related to an investigation or audit must be 14 
conducted in accordance with part 4525.0200, subparts 4 and 5. At every board meeting, the 15 
executive director must report on the status of each active investigation and audit. 16 
 17 

Subp. 56. Subpoenas. The board may issue subpoenas when necessary to advance an 18 
investigation or audit. The board may not issue a subpoena for the production of documents or 19 
witness testimony until a respondent has had at least 14 days to respond to a written request for 20 
the documents or testimony. When deciding whether to issue a subpoena, the board must 21 
consider the level of staff resources in taking witness testimony and conducting discovery. 22 
 23 

Subp. 67. Respondent submission. In any investigation, audit, or staff review or other 24 
summary proceeding, the respondent may supply additional information not requested by the 25 
board, including sworn testimony. The executive director must provide the information submitted 26 
by the respondent to the board in advance of the meeting at which the board will consider the 27 
matter. 28 
 29 
4525.0550 FORMAL AUDITS. 30 
 31 

Subpart 1. Formal audit. The purpose of a formal audit is to ensure that all information 32 
included in the report or statement being audited is accurately reported. The fact that the board 33 
is conducting a formal audit does not imply that the subject of the audit has violated any law. 34 
When conducting an audit, the board may require testimony under oath, permit written 35 
statements to be given under oath, and issue subpoenas and cause them to be served. When 36 
conducting an audit the board may require the production of any records required to be retained 37 
under Minnesota Statutes, section 10A.025. 38 
 39 

Subp. 2. Respondent's rights. The executive director must send to each respondent a draft 40 
of any negative or adverse findings related to that respondent before the board considers 41 
adoption of the final audit report. The respondent has the right to respond in writing to the draft 42 
findings. The respondent must be given an opportunity to be heard by the board prior to the 43 
board's decision regarding the draft audit report. 44 
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 1 
Subp. 3. Final audit report. At the conclusion of a formal audit, the board must issue a final 2 

audit report. The final report must identify the subject of the audit and must include the following: 3 
 4 

A. the name of the primary board employee responsible for conducting the audit; 5 
 6 

B. a description of the scope of the audit; 7 
 8 

C. any findings resulting from the audit; 9 
 10 

D. a description of any responses to the findings that the subject of the audit provides; 11 
and 12 
 13 

E. a description of the manner in which any findings were resolved. 14 
 15 
The final audit report may not include any information related to audits that is classified 16 

as confidential under Minnesota Statutes, chapter 10A. 17 
 18 
Subp. 4. Audits of affidavits of contributions. The board may audit the affidavit of 19 

contributions filed by a candidate or the candidate’s treasurer to determine whether the 20 
candidate is eligible to receive a public subsidy payment. The executive director must contact 21 
the principal campaign committee of a candidate and request the information necessary to audit 22 
any affidavit of contributions that was not filed by electronic filing system, if the committee has 23 
accepted contributions from individuals totaling less than twice the amount required to qualify for 24 
a public subsidy payment. 25 

 26 
Subp. 5. Audits of other campaign finance filings. The board may audit any campaign 27 

finance report or statement that is filed or required to be filed with the Board under Minnesota 28 
Statutes, Chapter 10A or Chapter 211B. The board may conduct a partial audit, including 29 
auditing a campaign finance report to determine whether a beginning or ending balance 30 
reconciles with the filer’s financial records. In determining whether to undertake an audit, the 31 
board must consider the availability of board resources, the possible benefit to the public, and 32 
the magnitude of any reporting failures or violations that may be discovered as a result of the 33 
audit. The board may conduct audits in which respondents are selected on a randomized basis 34 
designed to capture a sample of respondents that meet certain criteria. The board may conduct 35 
audits in which all respondents meet certain criteria. When undertaking an audit with 36 
respondents selected on a randomized basis, the board must, to the extent possible, seek to 37 
prevent selecting respondents based on their political party affiliation, or if the respondents are 38 
candidates, based on their incumbency status. 39 
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Date: March 1, 2024 
 
To:   Interested Members of the Public        
 
From: Andrew Olson, Legal/Management Analyst   Telephone:  651-539-1190 
 
Re:  Advisory Opinion 459 
 
This advisory opinion request was received on November 28, 2023, and has been discussed by 
the Board during subsequent Board meetings.  The requester is an organization that may be 
affected by a recent change to the statutory definition of the term “expressly advocating.”  That 
term impacts the scope of what is, and is not, an independent expenditure subject to reporting 
and other requirements imposed by statutes administered by the Board.  The organization does 
not wish to make the request public.  Therefore, the draft opinion that is provided to the public 
does not identify the requestor.  The Board will only discuss the public version of the draft 
opinion during regular session.   
 
Attachments: 
Draft advisory opinion 459 – public version 





 

State of Minnesota 
Campaign Finance & Public Disclosure Board 

Suite 190, Centennial Building.  658 Cedar Street.  St. Paul, MN  55155-1603 
  
 

THE FOLLOWING PUBLICATION DOES NOT IDENTIFY THE 
REQUESTER OF THE ADVISORY OPINION, WHICH IS NON PUBLIC DATA 

under Minn. Stat. § 10A.02, subd. 12(b)  
 
 

ADVISORY OPINION 459 
 

SUMMARY 
 
The Board cannot provide opinions without specific factual information, either real or 
hypothetical, about the requestor’s planned conduct.  The Board declines to interpret the phrase 
“proximity to the election” to refer to a specific number of days prior to a primary or general 
election. 
 

Facts 
 
As a representative of an organization (the Organization), you ask the Campaign Finance and 
Public Disclosure Board for an advisory opinion regarding the definition of the term “expressly 
advocating” under Minnesota Statutes section 10A.01, subdivision 16a.  The request is based 
on the following facts:  

 
1. The Organization is a nonpartisan 501(c)(4) grassroots public policy advocacy 

organization that operates in multiple states, including Minnesota. 
 

2. The Organization seeks to educate the public about legislative and executive branch 
measures that elected officials are considering, and to mobilize citizens to contact 
officials to support or oppose those measures. 
 

3. The definition of the term “expressly advocating,” codified at Minnesota Statutes 
section 10A.01, subdivision 16a, was amended in 2023.  The revised definition became 
effective on August 1, 2023. 

 
4. The language added to Minnesota Statutes section 10A.01, subdivision 16a, in 2023 is 

nearly identical to the text of paragraph (b) within 11 C.F.R. § 100.22, which contains the 
definition of “expressly advocating” applicable to entities under the jurisdiction of the 
Federal Election Commission (FEC). 
 

5. The FEC’s definitions of the terms “expressly advocating” and “clearly identified” were 
revised in 1995 “to provide further guidance on what types of communications constitute 
express advocacy of clearly identified candidates, in accordance with the judicial 
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interpretations found in” five separate judicial opinions.1  The revised FEC definition of 
the term “expressly advocating” included elements from three judicial opinions 
“emphasizing the necessity for communications to be susceptible to no other reasonable 
interpretation but as encouraging actions to elect or defeat a specific candidate.”2 
 

6. In 2007 the United States Supreme Court held that “a court should find that an ad is the 
functional equivalent of express advocacy only if the ad is susceptible of no reasonable 
interpretation other than as an appeal to vote for or against a specific candidate.”3 
 

7. During legislative committee hearings regarding H.F. 3, the bill that was enacted in 2023 
and amended the definition of “expressly advocating” under Minnesota Statutes 
section 10A.01, subdivision 16a, the Board’s executive director testified and provided six 
examples of past communications. 

 
INTRODUCTION 

 
Prior to being amended in 2023, Minnesota Statutes section 10A.01, subdivision 16a defined 
“expressly advocating” as follows: 
 

"Expressly advocating" means that a communication clearly identifies a 
candidate or a local candidate and uses words or phrases of express advocacy. 

 
Minnesota Statutes section 10A.01, subdivision 16a presently defines “expressly advocating” as 
follows: 
 

"Expressly advocating" means that a communication: 
 
(1) clearly identifies a candidate or a local candidate and uses words or phrases 
of express advocacy; or 
 
(2) when taken as a whole and with limited reference to external events, such as 
the proximity to the election, could only be interpreted by a reasonable person as 
containing advocacy of the election or defeat of one or more clearly identified 
candidates because: 
 

 
 
1 Express Advocacy; Independent Expenditures; Corporate and Labor Organization Expenditures, 60 
Fed. Reg. 35292, 35293 (July 6, 1995) (citing Buckley v. Valeo, 424 U.S. 1 (1976), FEC v. Massachusetts 
Citizens for Life, Inc., 479 U.S. 238 (1986), FEC v. Furgatch, 807 F.2d 857 (9th Cir. 1987), FEC v. 
National Organization for Women, 713 F. Supp. 428, 429 (D.D.C. 1989), and Faucher v. FEC, 743 F. 
Supp. 64 (D. Me. 1990)). 
2 Id. at 35294 (citing Buckley v. Valeo, 424 U.S. 1 (1976), FEC v. Massachusetts Citizens for Life, Inc., 
479 U.S. 238 (1986), and FEC v. Furgatch, 807 F.2d 857 (9th Cir. 1987)). 
3 FEC v. Wisconsin Right To Life, Inc., 551 U.S. 449 (2007). 

https://www.federalregister.gov/documents/1995/07/06/95-16502/express-advocacy-independent-expenditures-corporate-and-labor-organization-expenditures
https://www.federalregister.gov/documents/1995/07/06/95-16502/express-advocacy-independent-expenditures-corporate-and-labor-organization-expenditures
https://scholar.google.com/scholar_case?case=11397892430187334248
https://scholar.google.com/scholar_case?case=6962978555417637069
https://scholar.google.com/scholar_case?case=6962978555417637069
https://scholar.google.com/scholar_case?case=7925632079296937754
https://scholar.google.com/scholar_case?case=14528837513749438031
https://scholar.google.com/scholar_case?case=14528837513749438031
https://scholar.google.com/scholar_case?case=15697636460051907757
https://scholar.google.com/scholar_case?case=15697636460051907757
https://scholar.google.com/scholar_case?case=11397892430187334248
https://scholar.google.com/scholar_case?case=6962978555417637069
https://scholar.google.com/scholar_case?case=6962978555417637069
https://scholar.google.com/scholar_case?case=7925632079296937754
https://scholar.google.com/scholar_case?case=10522955884518295917
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(i) the electoral portion of the communication is unmistakable, unambiguous, and 
suggestive of only one meaning; and 
 
(ii) reasonable minds could not differ as to whether the communication 
encourages actions to elect or defeat one or more clearly identified candidates or 
encourages some other kind of action. 

 
Within its request the Organization stated that “the Board should clearly explain its reasoning for 
each conclusion so that the requester and all other similarly situated speakers in Minnesota can 
plan their public advocacy activities fully knowing whether they will trigger Minnesota’s 
independent expenditure reporting requirements.”  The Organization also stated that it “seeks 
clarification . . . as to whether certain types of public communications like the examples . . . 
presented during legislative hearings on H.F. 3 would trigger the new ‘express advocacy’ 
standard.” 
 
Within its request the Organization asserted that several of the examples referenced by the 
Board’s executive director in testimony regarding H.F. 3 “do not appear to qualify as express 
advocacy based upon how the federal judiciary and FEC have articulated the H.F. 3 standard.”  
The Organization made arguments as to why it believes that four of the examples would not 
constitute express advocacy under the revised definition of “expressly advocating” codified at 
Minnesota Statutes section 10A.01, subdivision 16a. 
 
An advisory opinion represents the Board's interpretation of the law with regard to particular 
factual situations.  The Board may be unable to state a legal conclusion if the facts provided 
within a request for an advisory opinion are insufficient.4  Minnesota Statutes section 10A.02, 
subdivision 12, provides that the Board “may issue and publish advisory opinions on the 
requirements of this chapter and of those sections listed in section 10A.022, subdivision 3, 
based upon real or hypothetical situations.  An application for an advisory opinion may be made 
only by a person who is subject to this chapter and who wishes to use the opinion to guide the 
person's own conduct.”  By design, advisory opinions are intended to be forward-looking and 
guide future conduct, rather than consider past conduct.  
 
Within its request the Organization did not describe any real or hypothetical situations, or 
planned conduct, involving itself.  The Organization’s request was largely limited to describing 
testimony given during legislative committee hearings and arguing why the communications 
cited as examples during that testimony should not qualify as express advocacy under a 
definition of the term “expressly advocating” that was not in effect at the time of the 
communications in question. 
 

 
 
4 See, e.g., Advisory Opinion 447 (June 6, 2018); Advisory Opinion 348 (May 28, 2003); Advisory Opinion 
306 (June 14, 1999). 

https://cfb.mn.gov/pdf/advisory_opinions/AO447.pdf
https://cfb.mn.gov/pdf/advisory_opinions/AO348.pdf
https://cfb.mn.gov/pdf/advisory_opinions/AO306.pdf
https://cfb.mn.gov/pdf/advisory_opinions/AO306.pdf
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Issue One 
 
In 2014 the Freedom Club State PAC paid for a television advertisement that criticized 
“Governor Dayton and the Democrats” for enacting tax increases to pay for “a new luxury office 
building” and “wasting our tax dollars.”  The advertisement asked why “Governor Dayton 
and the Democrats” are not “fixing our roads and potholes” rather than “wasting our tax dollars” 
and concluded with the statement “Minnesota, we deserve better.”  Would this communication 
qualify as express advocacy under the amended definition of “expressly advocating”? Would it 
make a difference if the statement “Minnesota, we deserve better” was replaced with language 
such as “Call Governor Dayton at [official telephone number] and tell him to spend our tax 
dollars on fixing roads and potholes instead of luxury office buildings”? 
 

Opinion One 
 
The facts stated within the request are insufficient to determine whether the communication 
would constitute expressly advocating the election or defeat of a clearly identified candidate or 
local candidate under the amended definition of “expressly advocating” codified at Minnesota 
Statutes section 10A.01, subdivision 16a, if made in the future.  Such a determination is highly 
fact-dependent and contextual.  If the Organization desires an opinion to guide its own conduct, 
it may submit a revised request describing real or hypothetical communications it may produce 
and the context in which those communications may be disseminated.  That description should 
include, at a minimum, any spoken or written language to be used, copies or detailed 
descriptions of any graphical or pictorial elements, the offices sought by any candidate or local 
candidate who will be identified within the communication, the approximate time frame in which 
the communication may be disseminated, and a description of any other factors that may impact 
a reasonable person’s interpretation of whether the communication advocates the election or 
defeat of one or more clearly identified candidates.  The language used within a communication 
is important in determining whether the communication constitutes express advocacy, and the 
substitution of one phrase for another certainly may impact the Board’s determination. 
 

Issue Two 
 
In 2014 the Alliance for a Better Minnesota Action Fund paid for a television advertisement that 
praised Governor Dayton and contained the phrase “Minnesota is working.”  The advertisement 
stated that four years prior there was a “$5 billion deficit, but Governor Mark Dayton showed 
strong leadership . . . and now Minnesota has over 150,000 new jobs and a budget surplus.”  
The advertisement concluded with the statement “Governor Mark Dayton is working for us.”  
Would this communication qualify as express advocacy under the amended definition of 
“expressly advocating”? Would it make a difference if the statement “Governor Mark Dayton is 
working for us” was replaced with language such as “Call Governor Dayton at [official telephone 
number] and tell him to keep focusing on the economy, cutting the deficit, and creating new 
jobs”? 
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Opinion Two 
 
The facts stated within the request are insufficient to determine whether the communication 
would constitute expressly advocating the election or defeat of a clearly identified candidate or 
local candidate under the amended definition of “expressly advocating” codified at Minnesota 
Statutes section 10A.01, subdivision 16a, if made in the future.  Such a determination is highly 
fact-dependent and contextual.  If the Organization desires an opinion to guide its own conduct, 
it may submit a revised request describing real or hypothetical communications it may produce 
and the context in which those communications may be disseminated.  That description should 
include, at a minimum, any spoken or written language to be used, copies or detailed 
descriptions of any graphical or pictorial elements, the offices sought by any candidate or local 
candidate who will be identified within the communication, the approximate time frame in which 
the communication may be disseminated, and a description of any other factors that may impact 
a reasonable person’s interpretation of whether the communication advocates the election or 
defeat of one or more clearly identified candidates.  The language used within a communication 
is important in determining whether the communication constitutes express advocacy, and the 
substitution of one phrase for another certainly may impact the Board’s determination. 
 

Issue Three 
 
In 2021 Action 4 Liberty disseminated printed literature with the following text, all in capital 
letters: “Rep. Julie Sandstede betrayed you! by voting to protect Governor Walz’ emergency 
powers.”5  The reverse side of the mailer contained text stating, all in capital letters, “make Julie 
Sandstede listen.  Call her at [phone number].”  Would this communication qualify as express 
advocacy under the amended definition of “expressly advocating”?  Would it make a difference 
if a call to action were added, such as “Call Representative Sandstede at [official telephone 
number] and tell her to oppose any new emergency powers for the Governor”? 
 

Opinion Three 
 
The facts stated within the request are insufficient to determine whether the communication 
would constitute expressly advocating the election or defeat of a clearly identified candidate or 
local candidate under the amended definition of “expressly advocating” codified at Minnesota 
Statutes section 10A.01, subdivision 16a, if made in the future.  Such a determination is highly 
fact-dependent and contextual.  If the Organization desires an opinion to guide its own conduct, 
it may submit a revised request describing real or hypothetical communications it may produce 
and the context in which those communications may be disseminated.  That description should 
include, at a minimum, any spoken or written language to be used, copies or detailed 
descriptions of any graphical or pictorial elements, the offices sought by any candidate or local 

 
 
5 See Probable Cause Determination in the Matter of Complaint of the Minnesota DFL regarding Action 4 
Liberty and Action 4 Liberty PAC (July 29, 2021). 

https://cfb.mn.gov/pdf/bdactions/1560_Probable_Cause_Determination.pdf
https://cfb.mn.gov/pdf/bdactions/1560_Probable_Cause_Determination.pdf
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candidate who will be identified within the communication, the approximate time frame in which 
the communication may be disseminated, and a description of any other factors that may impact 
a reasonable person’s interpretation of whether the communication advocates the election or 
defeat of one or more clearly identified candidates.  The language used within a communication 
is important in determining whether the communication constitutes express advocacy. 
 

Issue Four 
 
In 2018 printed literature was disseminated by LIUNA Minnesota with the names and 
photographs of two sets of governor and lieutenant governor candidates, who were running 
together.  The literature contained the text “2018 Voter Guide: Governor” and “Join your friends 
& neighbors on Tuesday, November 6th.  Thank you for voting!”  The literature included a list of 
policy objectives below the heading “What are your values and priorities?”  The literature 
contained the word “Yes” below a picture of Tim Walz and Peggy Flanagan, and the word “No” 
below a picture of Jeff Johnson and Donna Bergstrom, with respect to four of the listed policy 
objectives, implying that those objectives were a priority for one slate of candidates, but not the 
other.  Would this communication qualify as express advocacy under the amended definition of 
“expressly advocating”? 
 

Opinion Four 
 
The facts stated within the request are insufficient to determine whether the communication 
would constitute expressly advocating the election or defeat of a clearly identified candidate or 
local candidate under the amended definition of “expressly advocating” codified at Minnesota 
Statutes section 10A.01, subdivision 16a, if made in the future.  Such a determination is highly 
fact-dependent and contextual.  If the Organization desires an opinion to guide its own conduct, 
it may submit a revised request describing real or hypothetical communications it may produce 
and the context in which those communications may be disseminated.  That description should 
include, at a minimum, any spoken or written language to be used, copies or detailed 
descriptions of any graphical or pictorial elements, the offices sought by any candidate or local 
candidate who will be identified within the communication, the approximate time frame in which 
the communication may be disseminated, and a description of any other factors that may impact 
a reasonable person’s interpretation of whether the communication advocates the election or 
defeat of one or more clearly identified candidates. 
 

Issue Five 
 
Within its request the Organization did not present any facts regarding issue five, except for 
stating that it seeks clarity regarding “what ‘proximity to the election’ means” within Minnesota 
Statutes section 10A.01, subdivision 16a.  The organization also argued that “the Board should 
conclude that the ‘proximity to the election’ concept in Minnesota’s new express advocacy 
standard is a reference to the 30‐/60‐day pre‐election time windows that the Supreme Court 
addressed” in 2007 in FEC v. Wisconsin Right to Life, Inc. 
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Opinion Five 
 
As used in Minnesota Statutes Chapter 10A, the word “election” means “a primary, special 
primary, general, or special election.”6  The word “proximity” is defined by Black’s Law 
Dictionary as “[t]he quality, state, or condition of being near in time, place, order, or relation,”7 
and by the Oxford English Dictionary as “[t]he fact, condition, or position of being near or close 
by in space; nearness.”8  Non-technical words and phrases that have not acquired a special 
meaning “are construed according to rules of grammar and according to their common and 
approved usage.”9  When a statute is unambiguous, courts must apply its plain meaning.10  
Courts cannot add words to a statute that the legislature “intentionally or inadvertently left 
out.”11  Likewise, the Board cannot supply language that would substantially alter the meaning 
of a statute enacted by the legislature.  Because the legislature has not limited the phrase 
“proximity to the election” to be applicable only during particular time periods, the Board 
declines the Organization’s invitation to do so. 
 
 
 
 
Issued March 8, 2024  _______________________________________                  
       David Asp, Chair 
       Campaign Finance and Public Disclosure Board 
 
 
 

 
 
6 Minn. Stat. § 10A.01, subd. 15.  Those terms are further defined within Minn. Stat. § 200.02, subds. 2-5. 
7 Proximity, Black's Law Dictionary (11th ed. 2019). 
8 Proximity, Oxford English Dictionary (3rd ed. 2023), oed.com/dictionary/proximity_n. 
9 Minn. Stat. § 645.08. 
10 Great River Energy v. Swedzinski, 860 N.W.2d 362, 364 (Minn. 2015) (citing Am. Tower, L.P. v. City of 
Grant, 636 N.W.2d 309, 312 (Minn. 2001)). 
11 Great River Energy v. Swedzinski, 860 N.W.2d 362, 364 (Minn. 2015) (quoting Genin v. 1996 Mercury 
Marquis, 622 N.W.2d 114, 117 (Minn. 2001)). 

https://www.revisor.mn.gov/statutes/cite/10A.01#stat.10A.01.15
https://www.revisor.mn.gov/statutes/cite/200.02
https://www.oed.com/dictionary/proximity_n
https://www.revisor.mn.gov/statutes/cite/645.08
https://scholar.google.com/scholar_case?case=7151869577565298260
https://scholar.google.com/scholar_case?case=9756128143502687178
https://scholar.google.com/scholar_case?case=9756128143502687178
https://scholar.google.com/scholar_case?case=7151869577565298260
https://scholar.google.com/scholar_case?case=9735562898189292934
https://scholar.google.com/scholar_case?case=9735562898189292934




 
 
 
 
 
 
 
 
 
 
 
Date: March 1, 2024 
 
To:   Board members 
  
From: Megan Engelhardt, Assistant Executive Director                Telephone:  651-539-1182 
 
Re:  Prima facie determination—Complaint of Dianne Miller regarding Chisago Lakes Education 

Minnesota 
 
Complaints filed with the Board are subject to a prima facie determination which is usually made by 
the Board chair in consultation with staff.  If the Board chair determines that the complaint states a 
violation of Chapter 10A or the provisions of Chapter 211B under the Board’s jurisdiction, the 
complaint moves forward to a probable cause determination by the full Board.  
 
If the determination finds that the complaint does not state a prima facie violation, the prima facie 
determination must dismiss the complaint without prejudice.  When a complaint is dismissed, the 
complaint and the prima facie determination become public data.  The following complaint was 
dismissed by Chair Asp and the prima facie determination is provided here as an informational item to 
Board members.  No further Board action is required.   
 
On January 22, 2024, the Board received the enclosed complaint from Diane Miller.  The complaint 
alleged that Chisago Lakes Education Minnesota violated Minnesota Statutes sections 10A.20, 
subdivision 2, and 211B.04, subdivision 1.  The complaint alleged that Chisago Lakes Education 
Minnesota violated Minnesota Statutes section 10A.20 when it failed to file campaign finance reports 
in a timely manner after endorsing a candidate for the school board of the Chisago Lakes School 
District in a special election held November 7, 2023.  The complaint also alleged that Chisago Lakes 
Education Minnesota violated Minnesota Statutes section 211B.04 by including a disclaimer on 
mailings supporting a bond referendum question and a levy referendum question that identified “Our 
Schools, Our Responsibility” as the entity that paid for the mailings.  
 
On February 12, 2024, the Board’s chair determined that the complaint does not state a prima facie 
violation as the Board does not have jurisdiction over Chisago Lakes Education Minnesota as 
Chisago Lakes Education Minnesota is not required to register with the Board.  
 
Attachments: 
Complaint  
Prima facie determination 
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STATE OF MINNESOTA 
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD 

 
PRIMA FACIE 

DETERMINATION  
 

IN THE MATTER OF THE COMPLAINT OF DIANNE MILLER REGARDING CHISAGO LAKES EDUCATION 
MINNESOTA 
 
On January 29, 2024, the Campaign Finance and Public Disclosure Board received a complaint 
submitted by Dianne Miller regarding Chisago Lakes Education Minnesota.  Chisago Lakes 
Education Minnesota is an entity not registered with the Board.  
 
The complaint alleges that Chisago Lakes Education Minnesota violated Minnesota Statutes 
sections 10A.20, subdivision 2, and 211B.04, subdivision 1.  The complaint alleges that Chisago 
Lakes Education Minnesota violated Minnesota Statutes section 10A.20 when it failed to file 
campaign finance reports in a timely manner after endorsing a candidate for the school board of 
the Chisago Lakes School District in a special election held November 7, 2023.   The complaint 
also alleges that Chisago Lakes Education Minnesota violated Minnesota Statutes section 
211B.04 by including a disclaimer on mailings supporting a bond referendum question and a 
levy referendum question that identified the entity that caused the material to be prepared or 
disseminated as “Our schools, Our responsibility,” rather than Chisago Lakes Education 
Minnesota. To support the allegations, the complainant provided copies of campaign financial 
reports filed with the Chisago Lakes School District, invoices for printing and mailing services, 
and pictures of campaign literature allegedly sent by Chisago Lakes Education Minnesota, and 
other documents related to the school district referendum.  
 
Determination 
 
Minnesota Statutes section 10A.14, subdivision 1 requires registration of a political committee or 
political fund with the Board in order to receive contributions or make expenditures to influence 
the election or defeat of a state level candidate, or specified local office candidates in Hennepin 
County.  Minnesota Statutes section 10A.14, subdivision 1a, requires registration of a ballot 
question committee or ballot question fund in order to receive funds or make expenditures to 
influence the passage or defeat of a constitutional amendment or specified local referendums in 
Hennepin County.  A committee that is formed to support local candidates, or local referendums 
outside of Hennepin county, do not register with, or make financial reports to, the Board.  
 
In this matter the local referendums referenced in the complaint occurred in Chisago county, 
and the candidate referenced in the complaint ran for local office in Chisago county. The Board 
has no jurisdiction over the timing or completeness of reports submitted by Chisago Lakes 
Education Minnesota. The complaint therefore does not state a prima facie violation of the 
reporting requirements of Chapter 10A.  
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Minnesota Statutes section 211B.04 requires campaign material to include a disclaimer stating 
who is responsible for the preparation and distribution of the communication. The Board has 
jurisdiction over this provision only for political committees or political funds required to 
registered with the Board.  Because Chisago Lakes Education Minnesota is not required to 
register with the Board, the Board has no jurisdiction over the disclaimer requirement for their 
campaign material.  The complaint therefore does not state a prima facie violation of the 
disclaimer requirement. 
     
Pursuant to Minnesota Statutes section 10A.022, subdivision 3, this prima facie determination is 
made by a single Board member and not by any vote of the entire Board.  Based on the above 
analysis, the Chair concludes that the complaint does not state a prima facie violation of Chapter 
10A or those sections of Chapter 211B under the Board’s jurisdiction. The complaint is dismissed 
without prejudice.  
 
 
 
 
_______________________________________   Date:  February 12, 2024 
David Asp, Chair      
Campaign Finance and Public Disclosure Board 



Revised: 2/29/24 

CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD 
March 2024 
ACTIVE FILES 

 
Candidate/Treasurer/ 
Lobbyist 

 
Committee/Agency 

Report Missing/ 
Violation 

Late Fee/ 
Civil Penalty 

Referred 
to AGO 

Date S&C 
Personally  
Served 

Default 
Hearing Date 

Date 
Judgment 
Entered 

 
Case Status 
 

Mariani, Carlos Neighbors for Mariani 2022 year-end report  
 
Late filing of 2018 
year-end report 
 
Late filing of 2020 
pre-primary report 
 
Late filing of 2018 
pre-primary report 
 
2018 pre-general 
report 
 
2020 pre-general 24-
hour large 
contribution notice 
 
2022 annual 
statement of 
economic interest 
 
Late filing of 2018 
annual statement of 
economic interest 
 
Late filing of 2018 
candidate statement 
of economic interest 
 

$1,000 LFF 
$1,000 CP 
 
$525 LFF 
 
 
$1,000 LFF 
$1,000 CP 
 
$1,000 LFF 
$100 CP 
 
$1,000 LFF 
$1,000 CP 
 
 
$1,000 LFF 
 
 
 
$1,000 LFF 
$100 CP 
 
 
$1,000 LFF 
$100 CP 
 
 
 
$95 LFF 
 
 

11/22/23    Draft Complaint 
Forwarded to the 
Board. 
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