
STATE OF MINNESOTA 
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD 

. . . . . . . . . 
April 5, 2016 

Nokomis Room 
Centennial Office Building 

. . . . . . . . . 
 

MINUTES 
 
The meeting was called to order by Chair Sande. 
 
Members present:  Flynn, Greenman (arrived during Executive Director Topics – State prompt payment 
report), Leppik, Oliver (arrived during Executive Director Topics – Review of bank reconciliation 
initiative), Rosen, Sande 
 
Others present:  Goldsmith, Sigurdson, Fisher, Pope, staff; Hartshorn, counsel  
 
The meeting did not strictly follow the order of business set forth in the agenda. 
 
EXECUTIVE DIRECTOR TOPICS 
 
Office operations and website project 
 
Mr. Goldsmith told members that since the last meeting, staff had been busy with routine matters.  Mr. 
Goldsmith said that the website project was moving ahead and probably would be rolled out to the user 
group for testing around June 1.  Mr. Goldsmith said that the estimated target date for releasing the 
new website to the public was July 1.  
 
State prompt payment report 
 
Mr. Goldsmith presented members with a memorandum and a prompt payment report that are attached 
to and made a part of these minutes.  Mr. Goldsmith told members that the Board was one of only three 
agencies with a perfect prompt payment record.  Mr. Goldsmith said that Mr. Sigurdson was 
responsible for this area of the Board’s operations and that the Board’s performance reflected the 
staff’s commitment to running a professional office. 
 
Budget report 
 
Mr. Goldsmith presented members with a budget report that is attached to and made a part of these 
minutes.  Mr. Goldsmith explained which items in the report were related to the website project and 
highlighted the available funds that could be redirected to this project if the Board needed to 
supplement the project’s original estimate. 
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Update on live streaming of Board meetings 
 
Mr. Goldsmith told members that this was a placeholder and that this issue would be considered after 
the website launch when the Board’s IT staff would have more time to dedicate to the matter. 
 
Review of bank reconciliation initiative 
 
Ms. Pope presented members with a memorandum on this issue that is attached to and made a part of 
these minutes.  Ms. Pope reviewed the reconciliation initiative and reported on the number and types of 
requests received for adjustments over $200.  Members discussed the policy parameters that should 
apply to these larger requests for balance adjustments, particularly those requests where the 
committee had more money in its bank account than on its report. 
 
After discussion, the following motions were made: 
 

Member Flynn’s motion: To grant the request of the Pinto (David) Volunteer 
Committee to adjust its ending cash balance from 
$10,740.33 to $11,087.61. 

 
 Vote on motion:    Unanimously passed. 
 

Member Flynn’s motion: To grant the request of the PAL 9 National 
Association of Letter Carriers to adjust its ending 
cash balance from $11,060.03 to $10,771.03. 

 
 Vote on motion:    Unanimously passed. 
 

Member Flynn’s motion: To grant the request of the Senate District 64 DFL 
to adjust its ending cash balance from $16,156.15 
to $16,596.73. 

 
 Vote on motion:    Unanimously passed. 
 

Member Leppik’s motion: To grant the request of the Friends of Minn Nurse 
Anesthetists to adjust its ending cash balance from 
$16,020.16 to $16,759.09. 

 
 Vote on motion:    Unanimously passed (Rosen abstaining). 
 

Member Leppik’s motion: To grant the request of the Winona County DFL to 
adjust its ending cash balance from $9,507.14 to 
$10,147.75. 

 
 Vote on motion:    Unanimously passed. 
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Member Leppik’s motion: To grant the request of the Melisa Franzen for 
Senate committee to adjust its ending cash balance 
from $47,972.94 to $49,070.30. 

 
 Vote on motion:    Unanimously passed. 
 

Member Leppik’s motion: To grant the request of the Alice Johnson for 
Senate Committee to adjust its ending cash 
balance from $37,943.34 to $36,568.59. 

 
 Vote on motion:    Unanimously passed. 
 
Board action to write off uncollectable debt 
 
Mr. Goldsmith presented members with a memorandum on this issue and a list of Board receivables 
that are attached to and made a part of these minutes.  Mr. Goldsmith told members that the 
management of the Board’s receivables had not been very proactive in the past and that there had not 
been much Board involvement to date.  Mr. Goldsmith said that staff believed that this practice should 
change and, therefore, staff would start bringing receivables issues to the Board for guidance at the 
next few meetings.  Mr. Goldsmith said that the first step was to ask the Board to formally write off the 
debt that clearly was uncollectable because the entity owing the money had terminated at least seven 
years ago. 
 
After discussion, the following motion was made: 
 
 Member Rosen’s motion:   To adopt the following resolution: 
 

RESOLVED, that the items listed on the report titled “Outstanding Money Owed List – Entity 
Terminated” dated March 22, 2016, are deemed uncollectable and are hereby ordered removed 
from the Board’s list of collectable receivables. 

 
Vote on motion: Unanimously passed. 

 
Discussion of approaches to initiating Board investigations 
 
Mr. Goldsmith presented members with a memorandum on this issue that is attached to and made a 
part of these minutes.  No one objected to Chair Sande’s request to discuss this matter after executive 
session. 
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ENFORCEMENT REPORT  
 
A. Discussion Items 
 
1. Request to administratively terminate lobbyist Susan Stout 
 
Mr. Fisher told members that the lobbyist’s principal, MN Nurses Assn, was asking to terminate Susan 
Stout’s lobbyist registration as of 12/31/2014, because the organization’s contract with her expired as of 
that date. 

 
After discussion, the following motion was made: 
 

Member Leppik’s motion: To approve the request to administratively terminate Susan 
Strout’s lobbyist registration.  

 
Vote on motion: Unanimously passed. 
 

2. Request to terminate with a cash balance in excess of $100 and to waive late fee – Tim 
Henderson for Senate 

 
Mr. Fisher told members that this committee registered with the Board on 5/22/2012.  The committee 
had a reported cash balance of $821.73 on 12/31/2012.  A few miscellaneous expenses in the next few 
years led to the committee reporting a cash balance of $583.91 on 12/31/2015.  Mr. Fisher said that the 
treasurer had attempted to terminate the committee in the past, but due to a balance discrepancy he 
had been unable to account for the committee’s funds in excess of $100.  The committee’s bank 
account has no funds remaining. 
 
Mr. Fisher said that review of the committee’s bank records indicated that the committee appeared to 
have over-reported contributions by $910 in 2012, over-reported expenditures by $233.38 in 2012, and 
double reported an expenditure in 2014.  Mr. Fisher said that the committee was asking to be allowed 
to terminate with a cash balance in excess of $100 as of 12/31/2015.  In addition, the committee had 
accrued a $100 late filing fee on its 2015 year-end report.  Mr. Fisher said that the committee also was 
asking the Board to waive this late filing fee.  Mr. Fisher said that no previous waivers had been granted 
to the committee. 
 
After discussion, the following motion was made: 
 

Member Rosen’s motion: To approve the request of the Tim Henderson for Senate 
committee to terminate with a cash balance in excess of 
$100 and to waive the $100 in late filing fees. 

 
Vote on motion: Unanimously passed. 
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B.  Waiver requests 
 

Name of 
Candidate or 
Committee 

Late 
Fee & 
Civil 

Penalty 
Amount 

Reason for 
Fine Factors for waiver 

Board 
Member’s 

Motion 
Motion Vote on Motion 

Orvin 
Gronseth 

$15 
LFF 

2/22/2016 
EIS 

Official was undergoing medical 
treatment. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

Brian 
Personius 
Campaign 
Committee 

$75 
LFF 

2/1/2016 
YE Report 

Candidate had difficulty using software 
and could not afford the process for 
mailing paper copy of the report.  
Candidate has closed the bank account 
and terminated committee’s registration 
as of 12/31/2015. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

Paul 
Perovich for 

Senate 

$400 
LFF 

2/1/2016 
YE Report 

Treasurer experienced hardware issues 
with computer used for filing reports.  
Committee terminated as of 12/31/2015. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

8th Cong. 
District 
IPMN 

$313.62 
LFF 

2/1/2016 
YE Report 

Party unit has been terminated and 
$61.38 remaining in account was 
forwarded to Board to be applied towards 
the $375 LFF. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

Jennifer 
DeCubellis 

$40 
LFF 

2/22/2016 
EIS 

Official was on an interjurisdictional 
transfer between agencies.  Notice of 
annual filing was sent to temporary 
agency after she had resigned from her 
post there and returned to normal 
position. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

Patricia 
Moen 

$35 
LFF 

2/8/2016 
EIS 

Official retired from previous position and 
initial notice was sent to prior business 
address.  Official was out of the country 
when voice messages were left 
regarding the deadline. 

Member 
Rosen 

To waive the 
late filing fee. 

Passed 
unanimously. 

Tavern 
League of 
Minnesota 

$25 
LFF 

3/15/2016 
Principal 

Designated lobbyist mistakenly 
submitted amended lobbyist reports on 
the morning principal reports were due.  
Staff informed association that principal’s 
report had not been received on the filing 
deadline.  Issue was resolved the 
following day when lobbyist visited the 
Board’s offices. 

Member 
Oliver 

To waive the 
late filing fee. 

Passed 
unanimously. 

BPAM 
(Bowling 

Proprietors 
Assn of MN) 

$25 
LFF 

3/15/2016 
Principal 

(Same written request as Tavern League 
of Minnesota, above.) 

Member 
Oliver 

To waive the 
late filing fee. 

Passed 
unanimously. 

IFAPAC 
Minn 

$251 
LFF 

2/1/2016 
YE Report 

Executive director responsible for filing 
retired on 12/31/2015.  New treasurer 
has registered with Board. 

Member 
Oliver 

To waive the 
late filing fee. 

Passed 
unanimously. 

Crow Wing 
County RPM 

$25 
LFF 

2/1/2016 
YE Report 

Party unit went through period with no 
individual willing to fill treasurer position 
which led to filing notices being sent to 
previously registered treasurer. 

No 
motion. 

  

                                                
1 Committee has paid late filing fee.  A waiver will act as a reimbursement to the committee.  
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Kittson  
County DFL 

$300 
LFF 

2/1/2016 
YE Report 

All county officers changed over and 
filing was missed.  Bulletin regarding 
filing was mailed on 12/25/15 to previous 
treasurer who was still, at that time, 
registered with the Board. 

No 
motion. 

  

Robert 
Duban 

$20 
LFF 

2/22/2016 
EIS 

Official was unaware of requirement to 
file annual update to EIS.  Notices were 
mailed to individual on 12/29 and 2/10. 

No 
motion. 

  

John Keefe $100 
LFF 

2/22/2016 
EIS 

Official states that he did not receive 
prior notifications, that his financial status 
had not changed, and that he was 
unaware that an annual statement was 
due.  Notices were mailed to individual 
on 12/29 and 2/10. 

No 
motion. 

  

Tony Croatt $100 
LFF 

2/8/2016 
EIS 

Official does not recall receiving 
correspondence regarding late filing fees 
and was not aware of the recent law 
changes regarding required annual 
filings.  Notices were mailed to individual 
on 12/29 and 1/28. 

No 
motion. 

  

Jeffrey 
Ziarko 

$450 
LFF 

1/15/2016 
Lobbyist 

Lobbyist resigned employment from firm 
in prior year.  Lobbyist’s email was not 
regularly monitored and principal was not 
aware he needed to terminate his 
registration 

No 
motion. 

  

Freeborn 
County DFL 

$400 
LFF 

2/1/2016 
YE Report 

Individual was concerned that report 
would be complicated and waited until 
his job’s busy season was over to file 
report. 

No 
motion. 

  

 
C.  Request to approve agreement to stay and then waive late filing fees and civil penalties – 
Northeast Social 
 
Mr. Fisher told members that this matter arose out of the Al Garcia investigation.  Mr. Fisher said that 
Mr. Garcia had registered as a lobbyist for several entities that then failed to file principal reports either 
because they were unaware of the requirement or because Mr. Garcia had said that he would take care 
of them.  Mr. Fisher said that Northeast Social was asking the Board to approve an agreement to stay 
$2,575 in late filing fees and civil penalties for its 2013 and 2014 principal reports and to waive those 
fees and penalties on April 1, 2018, if there were no similar violations. 
 
After discussion, the following motion was made: 
 

Member Flynn’s motion: To approve as drafted the Northeast Social 
agreement regarding the stay and then waiver of 
late filing fees and civil penalties.  

 
Vote on motion: Unanimously passed. 
 

Informational Items 
 
A. Payment of a late filing fee for 2015 year-end report of receipts and expenditures 

 
5th Congressional District GPM, $50 
8th  Congressional District IPMN, $61.38  
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14TH Senate District DFL, $225 
53rd Senate District DFL, $100 
65th Senate District DFL, $225 
Wright County RPM, $175 
 
IFAPAC, $50 
Minn Gun Owners PAC, $25 
Minnesota For Marriage, $46 
Minnesota RKBA, $50 
 
Sarah Anderson Volunteer Committee, $25 
Joe Blum Volunteer Committee, $50 
Breanna Bly for MN House, $75 
Vote Jefferson Fietek, $100 
Citizens for Devin Gawnemark, $650 
Mark Giancola for Judge, $300 
Joe Hoppe Volunteer Committee, $225 
Hutchison (Jason) for Judge, $25 
Kanne (James) for House 15B, $200 
Gary Mazzotta for Minn, $25 
Anne Nolan Campaign, $75 
Bev Scalze Volunteer Committee, $100 
Volunteers for Daniel Surman, $25 
 

B. Payment of late filing fee for 2012 candidate economic interest statement, pre-primary, pre-
general, and year-end reports of receipts and expenditures and late filing fee and civil 
penalty for failure to amend 2012 and 2013 year-end reports of receipts and expenditures 
 
Minnesotans for Ben Kruse, $2,974.30 late filing fees, $1,000 civil penalty 
 

C. Payment of a late filing fee for annual economic interest statement 
 
Eric Beecher, Attorney General’s Office (termination), $25 
Steve Brake, Animal Health Board, $100 
Mary Deeg, Architecture, Eng., Land Surveying, Landscaping, $10 
Ericca Erhard, Transportation Department, $10 
Erin Leonard, Minn State Retirement System, $10 
Brownell Mack, Human Services (termination), $5 
Don Marthaler, North Cannon River WMO, $5 
Jerry Nelson, Yellow Medicine SWCD, $5 
Donald Pereira, South Washington WD, $15 
Charles Postner, Agriculture Department, $10 
Andy Weaver, Carnelian-Marine-St Croix WD, $20 
 

D. Payment of a late filing fee for the 2015 annual report of lobbyist principal 
 
MN Independent Coalition, $25 
Preservation Alliance of MN, $25 
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E. Payment of a civil penalty for exceeding the special source aggregate contribution limit: 
 
Schmit (Matt) for Senate, $12.50 
 

F. Deposit to the General Fund, State Elections Campaign Fund: 
 
Citizens for Devin Gawnemark, $431.76, gift to state upon termination 
Tom Huntley Volunteer Committee, $34.19, gift to state upon termination 
John Pederson for Senate, $1,894.76 (could not determine source) 

 
LEGAL COUNSEL’S REPORT 
 
Mr. Hartshorn presented members with a report that is attached to and made a part of these minutes.  
Mr. Hartshorn told members that he had appeared at a motion for summary judgment hearing in the 
Lehrke matter on March 31, 2016, but that Mr. Lehrke had not appeared at the hearing.  Mr. Hartshorn 
said that the judge had taken the matter under advisement.  Mr. Hartshorn told members that if the 
Board prevailed, he would look into ways to enforce any monetary judgement and to compel Mr. Lehrke 
to file the required reports. 
 
MINUTES (March 1, 2016) 
 
After discussion, the following motion was made:  
 

Member Leppik’s motion:  To approve the March 1, 2016, minutes as drafted. 
  

Vote on motion: Unanimously passed (Flynn abstaining). 
 

CHAIR’S REPORT 
 
Board meeting schedule  
 
The next Board meeting is scheduled for May 3, 2016. 
 
OTHER BUSINESS 
 
There was no other business to report. 
 
EXECUTIVE SESSION 
 
The Chair recessed the regular session of the meeting and called to order the executive session.  Upon 
recess of the executive session, the regular session of the meeting was called back to order and the 
Chair reported the following matters into regular session: 
 
Findings, conclusions, and order in the matter of the audit/investigation of the Chaudhary for Senate 
Committee and Satveer Chaudhary 
  



Page - 9 - 
Minutes 
April 5, 2016 
 

- 9 - 
 

EXECUTIVE DIRECTOR TOPICS 
 
Discussion of approaches to initiating Board investigations 
 
No one objected to Chair Sande’s request to defer discussion of this matter until the next meeting. 
 
There being no other business, the meeting was adjourned by the Chair. 
 
Respectfully submitted, 
 
 
 
Gary Goldsmith 
Executive Director 
 
Attachments: 
Memorandum regarding the state prompt payment report 
State prompt payment report 
Budget report 
Memorandum regarding review of bank reconciliation initiative 
Memorandum regarding Board action to write off uncollectable debt 
List of Board receivables dated March 22, 2016 
Memorandum regarding approaches to initiating Board investigations 
Draft agreement regarding stay and waiver of late filing fees and civil penalties – Northeast Social 
Legal report 
Findings, conclusions, and order regarding audit/investigation of the Chaudhary for Senate Committee 
and Satveer Chaudhary 
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Date: March 29, 2016 
 
To:   Board members 
 
From: Gary Goldsmith, Executive Director   Telephone:  651-539-1190 
 
Re:  Prompt payment report from MMB 
 
 
Members, 
 
I am attaching a copy of the state's prompt payment report by agency.  We get this report from 
MMB every month.  The state has a goal of making payments within the time allowed so that no 
late fees or interest accrue.  
 
Assistant Executive Director Jeff Sigurdson is responsible for the Board's payment process.  I 
want to point out that under Jeff's management, the Board is the one of only two state agencies 
to have a 100% prompt payment record for all of fiscal year 2015 and fiscal year 2016 to date. 
 
Jeff and I pride ourselves on being a model for other small agencies and this report is just one 
indication of our success toward meeting that goal   
 
 
 
 
Attachment:  Prompt payment report 
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Date: March 29, 2016 
 
To:   Board Members  
 
From: Jodi Pope, Legal/Management Analyst  Telephone:  651-539-1190 
 
Re:  Requests for one-time balance adjustments over $200 
 
In 2015, the Board began a gentle roll-out of a multi-year program aimed at getting all campaign 
finance committees and funds to the point where their reported year-end cash balances 
reconcile to their year-end bank statements.  A bulletin on the subject and a reconciliation form 
were attached to the reporting notices mailed out in December.  Committees were asked to 
return the completed reconciliation form along with a copy of a year-end bank statement but 
participation was voluntary.  Committees with balances that did not reconcile could ask for a 
one-time balance adjustment.  At the December meeting, the Board authorized the executive 
director to grant one-time balance adjustments of up to $200.  The Board retained authority over 
requests for balances adjustments greater than $200. 
 
The following table summarizes the current requests for adjustments over $200. 
 
 Candidates Committees and Funds Party Units Total 
Request for adjustment 
$500 or less 

1  
(more in bank) 

1 
(more on report) 

1 
(more in bank) 

3 

Request for adjustment 
$501 to $1,000 

0 
 

1 
(more in bank) 

1 
(more in bank) 

2 

Request for adjustment 
over $1,000 

2 
(1-more in bank; 
1-more on report) 

0 0 2 
 

Request pending – 
need more information 

3 0  3 

Total 6 2 2 10 
 

Having more money in the bank than on the report means that the committee has money for 
which it cannot identify the source.  Having more money on the report than in the bank typically 
means that the committee has double-reported receipts or omitted expenditure transactions. 
 
Historically, committees with money in their accounts that they could not account for were 
required to forfeit that money to the state as anonymous contributions.  Under the reconciliation 
program, however, the executive director has granted adjustments of up to $200 to committees 
that could not identify the source of the additional funds in their bank accounts. 
 
Below is a summary of the information submitted in support of each request.  A Board decision 
is required on each request.  The Board also could lay a matter over and direct staff to seek 
additional information from the requester. 
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Pinto (David) Volunteer Committee - $347.28 in excess funds in bank 
 
The Pinto (David) Volunteer Committee is asking to adjust its 2015 ending cash balance from 
$10,740.33 to $11,087.61.  The committee has $347.28 more in its bank account than on its 
report.  The committee treasurer has provided a letter explaining that he has searched the 
committee records from 2014 and 2015 and has not found anything to explain the discrepancy.  
The treasurer has examined the records available for 2013 and believes the discrepancy was 
caused by contributions received late in 2013 when the campaign was just getting started that 
were not entered into the reporting software because the 2014 year had already been initialized.  
The Pinto committee registered with the Board on December 9, 2013. 
 
PAL 9 National Association of Letter Carriers - $289.00 less in bank than reported 
 
The PAL 9 National Association of Letter Carriers is asking to adjust its 2015 ending cash 
balance from $11,060.03 to $10,771.03.  The committee has $289 more on its report than in its 
bank account.  The committee originally requested a $2,289 adjustment but, with staff’s 
assistance, found and corrected an error on its 2014 report that reduced the 2015 discrepancy.  
The committee, however, has not been able to account for the remaining $289 discrepancy.  
The committee registered with the Board on March 19, 1976. 
 
Senate District 64 DFL - $440.58 in excess funds in bank 
 
The Senate District 64 DFL is asking to adjust its 2015 ending cash balance from $16,156.15 to 
$16,596.73.  The party unit has $440.58 more in its accounts than on its report.  The party unit 
treasurer has provided a letter explaining that the discrepancy predates 2012 when he became 
treasurer.  The treasurer says that although he has located and corrected several errors that 
pre-dated his tenure, he has not been able to account for the remainder of the discrepancy.  
The treasurer believes that the discrepancy might be related to the party unit’s failure to report 
interest earned prior to 2008.  The party unit registered with the Board on September 10, 1982. 
 
Friends of Minn Nurse Anesthetists - $738.93 in excess funds in bank 
 
The Friends of Minn Nurse Anesthetists is asking to adjust its 2015 ending cash balance from 
$16,020.16 to $16,759.09.  The committee has $738.93 more in its bank account than on its 
report.  Although the reconciliation worksheet asked requesting committees to submit an 
explanation along with the worksheet, the Friends of Minn Nurse Anesthetists has not provided 
any information with its request.  The committee registered with the Board on December 29, 
2004. 
 
Winona County DFL - $640.61 in excess funds in bank 
 
The Winona County DFL is asking to adjust its 2015 ending cash balance from $9,507.14 to 
$10,147.75.  The party unit has $640.61 more in its bank account than on its report.  Although 
the reconciliation worksheet asked requesting committees to submit an explanation along with 
the worksheet, the party unit has not provided any information with its request.  The party unit 
registered with the Board on July 11, 1974. 
 
Melisa Franzen for Senate - $1,097.36 in excess funds in bank 
 
The Melisa Franzen for Senate Committee is asking to adjust its 2015 ending cash balance 
from $47,972.94 to $49,070.30.  This is a discrepancy of $1,097.36.  The committee treasurer 
has provided a letter explaining that she has searched the records from 2015 and cannot find 
the reason for the discrepancy.  The treasurer also states that the committee has changed 



- 3 - 
 

treasurers since its inception which has made it more difficult to identify the discrepancy.  The 
committee registered with the Board on February 7, 2012. 
 
Alice Johnson for Senate Committee - $1,374.75 less in bank than reported 
 
The Alice Johnson for Senate Committee is asking to adjust its 2015 ending cash balance from 
$37,943.34 to $36,568.59.  The committee has $1,374.75 more on its report than in its bank 
account.  Although the reconciliation worksheet asked requesting committees to submit an 
explanation along with the worksheet, the committee has not provided any other information 
with its request.  The committee registered with the Board on April 10, 2012. 
 
Attached: 
Letter from Pinto (Dave) Volunteer Committee 
Letter from Senate District 64 DFL 
Letter from Melisa Franzen for Senate Committee 



Minnesota  

Campaign Finance and    
Public Disclosure Board 

Date: March 29, 2016 

To:   Board members 

From: Gary Goldsmith, Executive Director Telephone:  651-539-1190 

Re:  Receivables management 

For as long as the Board has existed, it has been imposing late filing fees and civil penalties for 
violations of Chapter 10A.  Most often, monetary penalties are paid in full shortly after they are 
imposed.  However, in a significant number of matters, payment is not made.  This may be 
because the responsible entity has disbanded and terminated its relationship with the Board, 
because responsible individuals cannot be located, or because the amount owed is so small 
that staff resources should not be allocated to collection of the debt. 

The agency has three primary means of collecting outstanding debt: (1) direct staff outreach, (2) 
referral of eligible matters to the Minnesota Collections Enterprise (MCE), and (3) referral to the 
Office of the Attorney General for civil litigation to obtain a judgment. 

Staff outreach is used in all cases until it is judged that staff efforts will not be successful.  MCE 
is a program of the Minnesota Department of Revenue.  In most cases, a referral means that 
any refund payment from the state to the referred individual will be captured to satisfy part of the 
debt.  MCE also garnishes wages in some cases and the Board has recovered some 
receivables through this method.  MCE has restrictions on what matters it will accept and MCE 
will retain a matter only for a certain period of time.   

The agency maintains a database of money owed.  However, until now, receivables have not 
been very proactively managed and there has not been significant Board involvement.  Staff 
wants to change that approach.  We believe that receivables need to be managed so that the 
Board understands what its outstanding receivables are and what efforts are being made to 
recover them.  Only then can the Board adopt policies and procedures related to receivables. 

The Executive Director's plan is to bring aspects of receivables to the Board at each of the next 
several meetings.  The first goal will be to clean up the receivables log by formally "writing off" 
items that are clearly uncollectable.   

Total receivables currently tracked in the money owed database include $39,247 in late filing 
fees, $80,695 in civil penalties, and $2,132 in costs of service of process, for a total of 
$122,074. 

To begin the process of cleaning up the Board's receivables, I attach a report of money owed by 
individuals and associations for whom the relation with the Board that generated the receivable 
ended prior to January 1, 2009.  In other words, people and organizations on this list have not 
been active in these positions for more than seven years. 
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Staff has reviewed this report and concludes that there is no benefit to keeping these items in 
the Board's record of open receivables.  "Writing off" these receivables does not mean that they 
are forgiven.  It simply means that they will no longer be tracked as potentially collectable 
receivables and no further effort will be made to collect them. 

As you review the list, you may see checkmarks in the MCE or RR columns.  This means that 
the matter was referred to the Minnesota Collections Enterprise or its predecessor, the Revenue 
Recapture program, at the Department of Revenue.  However, all matters previously referred 
have been closed through collection or returned by Revenue as uncollectable, so these matters 
are no longer active in these programs. 

To achieve this write-off, a resolution will be required, which could be in the following form: 

RESOLVED,  

That the items listed on the report titled "Outstanding Money Owed List – Entity Terminated" 
dated March 22, 2016, are deemed uncollectable and are hereby ordered removed from the 
Board's list of collectable receivables. 

Staff will continue its review of receivables and expects to provide the Board with a further list of 
uncollectable receivables at the next meeting.  Eventually we plan to provide the Board with 
summary information on open/collectable receivables so that the Board can adopt policies 
regarding what efforts will be undertaken to achieve payment. 

Attachment:
Receivables Report























Minnesota                       

Campaign Finance and        
Public Disclosure Board 
 
 
Date: March 29, 2016 
 
To:   Board members 
 
From: Gary Goldsmith, Executive Director   Telephone:  651-539-1190 
 
Re: Approaches for consideration in determining when to commence an investigation 
 
Background 
The Board initiates investigations either on its own motion or through the consideration of 
complaints.  When a complaint is filed, a two-step process must be followed before the Board 
initiates an investigation.  The first step is the prima facie determination, which is made by the 
Chair or another designated Board member. This is the first and least rigorous step in 
determining whether a complaint will be investigated. 
 
The prima facie determination is followed by a probable cause determination, which is made by 
the full Board.  At this stage, the complainant and the respondent may submit additional 
information.  If the Board decides that there is probable cause to believe that a violation exists 
and that the violation is significant enough to warrant a formal investigation, an investigation will 
be ordered. 
 
The Board may also order investigations in matters where no complaint has been filed.  The 
statutes provide some guidance as to what the Board should consider in ordering an 
investigation in the absence of a complaint, but are generally silent on the standards that apply 
to the decision. 
 
The Executive Director initiates informal investigations, which are called staff reviews, when a 
reported transaction discloses a violation.  In cases where it appears that a transaction on a 
report arises from a reporting error rather than a violation, the Executive Director may initiate a 
preliminary inquiry, which is not an investigation.  In a preliminary inquiry, the filer is asked to 
explain the transaction and instructed to file an amended report if there is a reporting error.  If 
the transaction is not a mistake, but reflects a violation, the Executive Director will elevate the 
preliminary inquiry to a staff review.  Staff reviews in matters where the filer does not dispute the 
violation are resolved by a conciliation agreement between the Board and the filer.  Staff 
reviews in matters where the filer disputes the violation are usually elevated to formal 
investigations and resolved through findings and conclusions. 
  
In each case, the standards for action are not clearly specified.  The Board has discussed prima 
facie and probable cause determinations in the past, but has not attempted to begin developing  
an approach to consider  these various types of Board actions. 
 
The following points are submitted as a framework for further discussion of the approaches staff 
should use when preparing matters for Board consideration or initiating staff reviews or 
preliminary inquiries.   
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Staff does not propose that the Board formally adopt these approaches, since they will need 
evaluation through real-world application to test their viability.  However, if the Board concludes 
that these points represent guidelines that it would like staff to use in considering investigations, 
it could direct staff to follow them in preparing matters for Board consideration.   
 
The Executive Director would report to the Board at each meeting regarding any matters 
considered under these guidelines.  After the Board begins to gain experience, it will be in a 
better position to evaluate each approach and make changes as it deems appropriate. 
 
Prima facie determination  
The responsible member should make a prima facie determination that a complaint alleges a 
violation if the allegations, considered in the light most favorable to the complaint, and with very 
limited reference to external facts, support a reasonable inference that the violation alleged in 
the complaint occurred. 
 
Probable cause determination 
The Board should make a determination that probable cause exists to believe the violation 
alleged in a complaint if, based on the complaint, information submitted by the complainant and 
respondent, information in Board files and records, and with limited reference to external facts, 
all considered on an objective basis, there is a significant likelihood that the alleged violation 
occurred. 
 
Board investigation 
The Board may initiate an investigation on its own motion if information on a report, statement, 
or other document filed with the Board, together with information from Board records and 
credible public information, all considered on an objective basis, supports a reasonable 
inference that a violation occurred. 
 
Executive Director initiation of preliminary inquiry or staff review 
The Executive Director may initiate a preliminary inquiry or staff review if information on a 
report, statement, or other document filed with the Board, together with information from Board 
records, considered objectively, supports a reasonable inference that a violation occurred. 
 
The table on the next page sets forth the differences between the approaches. 
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Type of 
decision 
 

Evidence that may be 
considered 

Standard of 
review 

Standard for 
finding 

Prima facie 
determination  

The complaint, with very 
limited reference to external 
facts 

Consider 
allegations in light 
most favorable to 
complaint 
 

Supports reasonable 
inference of a 
violation 

Probable cause 
determination 

The complaint, Board 
records, submissions by 
parties, with limited 
reference to external facts 
 

Consider 
information on an 
objective basis 

Supports conclusion 
that there is a 
significant likelihood 
that a violation 
occurred 
 

Board initiation 
of investigation 

Board records, submissions 
by parties, credible external 
information 
 

Consider 
information on an 
objective basis 

Supports reasonable 
inference of a 
violation 

Executive 
Director staff 
review or 
informal inquiry 
 

A statement, filing, or other 
Board record, with very 
limited reference to external 
facts 

Consider 
information on an 
objective basis 

Supports reasonable 
inference of a 
violation 

 
"Very limited reference to external facts" includes reference to external information that is 
factual in nature and not subject to interpretation, such as election dates, filing dates, legislative 
session dates, filing status with the Board and similar information. 
 
"Limited reference to external facts" includes reference to the types of information described 
as "very limited reference to external facts" and also includes reference to information in or 
derived from Board records, and similar external information. 
 
"Credible external information" includes the types of information described as "very limited 
reference to external facts" and "limited reference to external facts" and also includes such 
additional information as the Board deems credible and relevant, such as information obtained 
from web sites, media publications, and similar information. 
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ACTIVE FILES 

 
Candidate/Treasurer/ 
Lobbyist 

 
Committee 

Report Missing/ 
Violation 

Late Fee/ 
Civil Penalty 

Referred 
to AGO 

Date S&C 
Served 
by Mail 

Default 
Hearing 
Date 

Date 
Judgment 
Entered 

 
Case Status 
 

Derrick Lehrke  Derrick Lehrke for House Principal Campaign 
Committee Amended 2014 
Year-End Report of 
Receipts and Expenditures 
 
Late Filing Fee for late 
filing of the Principal 
Campaign Committee 2013 
Year-End Report 
 

$1,000 
 
 
 
 
$125 

8/3/2015 9/ 21/2015 
10/6/2015 

  A Motion for Summary 
Judgment Hearing is 
scheduled for March 
31, 2016 at 1:30 
 
 
$125 received 
 

 North East Social  2013 Lobbyist Principal 
Report 
2014 Lobbyist Principal 
Report-Late filing 
 

$1,000/$1,000 
 
$475/$100 

10/13/2015 12/31/2015   Personal service 
placed on hold by  
the Board 

Evan Rapp Evan Rapp Volunteer 
Committee 

Fund reimbursement $928.50/$928.50 10/13/2015    Placed on hold by the 
Board 

 
CLOSED FILES 

 
 

Candidate/Treasurer/ 
Lobbyist 

 
 
Committee 

 
Report Missing/ 
Violation 

 
Late Fee/ 
Penalty 

 
Referred 
to AGO 

Date S&C 
Served 
by Mail 

Default 
Hearing 
Date 

Date 
Judgment 
Entered 

 
 
Case Status 
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