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STATE OF MINNESOTA 
CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD 

. . . . . . . . . 
March 8, 2024 

Blazing Star Room 
Centennial Office Building 

. . . . . . . . . 
 

MINUTES 
 
The meeting was called to order by Chair Asp. 
 
Members present:  Asp, Flynn, Leppik, Rashid, Soule, Swanson 
 
Others present:  Sigurdson, Engelhardt, Olson, staff; Hartshorn, counsel  
 
MINUTES (February 7, 2024) 
 
The following motion was made: 
 

Member Rashid’s motion: To approve the February 7, 2024, minutes as drafted.  
 
Vote on motion: Unanimously approved.  
  

CHAIR’S REPORT 
 
Mr. Sigurdson suggested changing the dates of the July and December Board meetings to July 10 and 
December 11.  No Board members objected to those changes.  Chair Asp stated he wouldn't be 
available on April 3, 2024, for the April board meeting.  Board staff agreed to follow up with Chair Asp 
and other members of the Board to determine a suitable date for the April meeting. 
 
EXECUTIVE DIRECTOR’S REPORT 
 
Board Appointments 
 
Mr. Sigurdson stated the Senate confirmed the appointments of Vice Chair Rashid and Member Flynn 
on February 19, 2024.  Both appointments expire on January 4, 2027. 
 
Mr. Sigurdson also stated the Governor has not made appointments for the positions currently held by 
Members Swanson and Leppik.  Pending appointments for those positions, Members Swanson and 
Leppik may continue to serve until July 1, 2024. 
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Legislative Action  
 
Mr. Sigurdson reviewed bills introduced this session that modify Chapter 10A or Chapter 211B.   
 
SF 3499 (Boldon) and HF 3645 (Coulter, Virnig)  This bill moves the regulation of all local committees 
and funds, other than local candidate committees, out of Chapter 211A and into Chapter 10A. 
 
SF 3501 (Boldon) and HF 3644 (Coulter)  This bill creates a work group to study whether local office 
candidates should register and report to the Board.  The work group will also consider if Chapter 211A 
needs to be updated to better reflect the needs of local candidates, if local candidates can be supported 
by local filing officers, and the potential impact on the Board’s budget, staff, and the ability of the Board 
to support local candidates.   
  
 
SF 3457 (Westlin) Currently, a lobbyist principal may round the total amount spent on lobbying in 
Minnesota to the nearest $9,000.  This bill, as amended in committee, will change the rounding to the 
nearest $5,000.   
 
HF 4233 (Coulter, Freiberg) This bill would allow a home rule charter or statutory city, or county to 
establish a public finance program for local candidates funded with local tax dollars.  The bill does not 
impact the Board, but it also shows interest in local elections, which appears to be a theme at this 
legislative session. 
 
SF 4431 (Westlin, Koran) Mr. Sigurdson explained that the bill would eliminate the use of paper 
political contribution refund (PCR) receipts.  Ms. Engelhardt mentioned that in addition to the use of 
physical PCR receipt booklets, committees may print PCR receipts using Campaign Finance Reporter 
Online (CFRO), as they could with the Campaign Finance Reporter software (CFR).  Member Flynn 
asked if this bill would allow people to continue using paper receipt books, to which Mr. Sigurdson 
replied no, due to efficiency and security concerns.  Member Flynn expressed her concerns about 
people who are not tech-savvy.. 
 
Mr. Sigurdson briefly discussed the two bills below which were not included in the original Board 
memo..  
 
HF 4679 (Coulter) Mr. Sigurdson stated that the bill would address some of the concerns raised during 
the rulemaking process by adding two exclusions to the definition of the term lobbyist, and would 
require the Board to study whether distinctions should be made depending on whether a lobbyist is 
seeking to influence the state or a political subdivision. 
 
SF 4729 (Carlson) Mr. Sigurdson said that the bill would allow the Board to dramatically increase the 
fines for repeatedly filing campaign finance reports late.  Mr. Sigurdson said that the bill would also 
expand the definition of electioneering communications to include certain electronic communications 
other than radio and television advertisements. 
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Chair Asp wanted to clarify whether the Board intends to add their input regarding the legislation, but 
Mr. Sigurdson mentioned that it can be challenging to do so since the process of legislation happens 
quickly.  In response to a question from Member Flynn about the cost of proposed legislation, 
Mr. Sigurdson said that he has conveyed the cost of proposed legislation when asked to provide a 
fiscal note, and in one case when he was provided a draft version of a bill. 
 
Mr. Sigurdson stated that in February Board staff conducted a training session on reporting under the 
new lobbying statutes through Webex.  The training involved a record number of participants.  
Additionally, Ms. Engelhardt gave a one-hour presentation on the new lobbying statutes at a Minnesota 
State Bar Association event in February. 
 
ENFORCEMENT REPORT 
 
A.  Discussion Items 
 
1. Request to waive address reporting requirement - Philip Moosbrugger 

 
Mr. Moosbrugger appeared before the Board via Webex.  He stated he has a second property and 
does not want to disclose the address due to concerns about potential vandalism.  Mr. Moosbrugger 
said that it is not necessary to disclose the address because the property is outside the authority of the 
watershed district board he sits on.  In his opinion, his position on the board could not have any impact 
on his property which is located hundreds of miles away.  He feels that reporting this information 
intrudes on his privacy and does not provide meaningful disclosure. 
 
Member Swanson said he shares Mr. Moosbrugger's concerns. However, he pointed out that the 
legislature requires disclosing this information, not the Board.  Member Swanson said he is worried that 
if Mr. Moosbrugger's request is granted, it would have to apply to every other public official as well.   
 
Member Leppik wondered if the Board has the authority to grant the waiver or if the legislature needs to 
approve it.  She is inclined to support the waiver but is unsure if they have the authority.  Mr. Olson 
referred to the statute granting the Board the power to waive the requirement.  Mr. Sigurdson confirmed 
that they do have the authority and in the past, the Board has routinely granted waivers to judges for 
security reasons. 
 
Member Soule asked Mr. Moosbrugger for a specific instance of a threat he has faced.  
Mr. Moosbrugger stated that there have not been any specific threats, but that high taxes have caused 
a lot of anger among people in his area and that anything that happens at town meetings could be a 
contentious issue, especially because there is an active political climate in West Lakeland.  He believes 
that these reasons outweigh the reporting requirement. 
 
Vice Chair Rashid stated that the Board usually looks for a specific example of danger, and he is not 
inclined to grant the waiver due to a lack of good cause.  Member Leppik stated that she understands 
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the threat to local officials and stated they should protect them.  Member Flynn agreed, but Member 
Soule stated that they should not grant it because then the Board would have to grant a waiver to 
everyone who requests a waiver similar to this request. 

 
The following motion was made: 

 
  Member Leppik’s motion:  To approve the requested waiver. 

 
Vote on motion:  Members Asp, Flynn, and Leppik voted in the affirmative.  Members 

Rashid, Soule, and Swanson voted in the negative. Because the vote 
was a tie, the request for the waiver is not approved.  

 
2. Balance adjustment request – 39th Senate District RPM (Old) (20850) 
 
Ms. Engelhardt stated that due to redistricting, the 39th Senate District RPM (Old) is required to 
terminate, and at the end of July 2022 their bank balance was zero, but the party unit’s 2022 year-end 
report lists an ending balance of $1,894.16.  Ms. Engelhardt said that the party unit’s treasurer worked 
extensively with Board staff and filed an amended 2022 year-end report with an ending balance of 
$458.34 that cannot be accounted for.  Ms. Engelhardt stated that the party unit requests a downward 
cash balance adjustment of $458.40. 
 
The following motion was made: 
 
  Member Soule’s motion:  To approve the requested balance adjustment. 
  
  Vote on motion:    Unanimously approved.  
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B.  Waiver Requests 

 

Entity  
Late Fee / 

Civil 
Penalty 

Report Due 
Factors and Recommended 

Action 

Board 
Member's 

Motion 
Motion 

Vote on 
Motion 

1. James (Jim) 
LaFave                  

(Office of 
Administrative 

Hearings) 

$40 LFF 2023 EIS 

Report due 1/29/24 and filed 
2/23/24. LaFave stated he 
retired from his position at 
OAH in December 2023 and 
subsequently did not have 
access to his state e-mail. 
CFB sent an initial letter to 
his PO box on file on 
12/29/23 and two reminder e-
mails to his state e-mail 
address on 1/22/24 and 
2/6/24. CFB called the 
agency and asked them to 
contact him to file. CFB also 
tried to contact the agency 
phone number on file for 
LaFave and it was 
disconnected. LaFave stated 
when he was notified by the 
agency to file, he promptly 
filed. It is important to note 
that his filing was delayed by 
two days because of an error 
on CFB's filing website. 
Board staff promptly helped 
him to resolve the issue. 
RECOMMENDED ACTION: 
Waive 

Flynn 
Approve staff 

recommendation 
Unanimously 

passed 

2. Senate District 
50 Republicans 

(#20957) 
$50 LFF 

2023 Year-
End  

Report due 1/31/24 and filed 
on 2/2/2024. The committee 
stated the delay was 
because several of their 
board members including 
their treasurer were 
expunged. The previous 
treasurer was asked to turn 
over his computer on 
1/29/24, but was not received 
by the RPM board until 
1/30/24. The previous 
treasurer had not entered 
any data into their system 
which made the transition to 
CFRO even more difficult. 
RECOMMENDED ACTION: 
Waive 

Flynn 
Approve staff 

recommendation 
Unanimously 

passed 
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3. Phillip Sterner 
Senate 

Committee 
(#17849) 

$1,000 LFF                     
$1,000 CP                        
$25 LFF 

2022 Year-
End         

2020 Year-
End  

2022 report due 1/31/23 and 
filed 2/1/2024. 2020 report 
due 1/21/2020 and filed 
2/3/2020.  Since February 
2023, CFB had sent Sterner 
multiple letters and emails 
reminding him to submit his 
2022 report.  In September 
2023, CFB staff talked to Mr. 
Sterner on the phone and 
sent him an email reminding 
him to submit the report. Mr. 
Sterner explained that he had 
a difficult two years, including 
housing and medical issues, 
including major heart 
surgery. Rehabilitation has 
been difficult for him and 
asks for understanding. 
RECOMMENDED ACTION: 
No recommendation 

Swanson Waive 
Unanimously 

passed 

4. Paul Lenz               
House 

Committee 
(#18829) 

$300 LFF 
2023 Year-

End  

Report due 1/31/24 and filed 
2/19/24. Lenz explained the 
delay in filing was due to his 
contemplation regarding a 
potential reelection bid. 
Ultimately, he opted not to 
pursue reelection and 
terminated his campaign 
upon filing the report on 
2/19/24. RECOMMENDED 
ACTION: No 
recommendation 

Leppik Reduce to $100 
Unanimously 

passed 

 
C.  Informational Items 
 
1. Payment of late filing fee for 2023 pre-primary report  

Faegre Drinker State Political Fund - $1,000 
 

2. Payment of late filing fee for 2023 year-end report 
Blain Johnson Campaign Committee - $50 
Eric Leitzen for Bluff Country - $375  
 

3. Payment of late filing fee for 2022 pre-primary report 
Pimento PAC - $350 
 

4. Payment of late filing fee for 2022 pre-general report 
Pimento PAC - $50 
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5. Payment of late filing fee for 2022 year-end report 

Pimento PAC - $100 
 

6. Return of anonymous contribution 
Volunteers for Rasmusson - $100 
 

7. Payment of late filing fee for 2022 EIS 
Zaynab Mohamed - $55 
Daniel Karpowitz - $100 

 
ADMINISTRATIVE RULEMAKING UPDATE
 
Mr. Olson stated that the Rulemaking Committee met three times in February and recommended 
approval of the draft rule language presented to the Board, except for Part 4511.1200, suggested by 
Eric Heiberg on behalf of ACEC/MN.  The committee received written comments and oral testimonies 
related to lobbying topics.  Board staff initially drafted rule language on coordinated expenditures, but 
the committee recommended new language to be codified at Part 4525.0500 regarding factors to 
consider when imposing a civil penalty for any violation.  The draft rule language regarding lobbying is 
largely intended to implement legislative changes made in 2023. 
 
Chapters 4501 and 4503 
 
The following motion was made: 
 
 Member Rashid’s motion:  To adopt draft rule language for chapters 4501 and 4503 as 

written. 
  
 Vote on motion:   Unanimously approved.  
 
Chapter 4511
 
Eric Heiberg, appearing on behalf of ACEC/MN, discussed how engineers work with city governments 
and expressed his concerns regarding the new language requiring engineers to register as lobbyists 
under certain circumstances.  He highlighted the need for more inclusive language and explained three 
different versions of proposed rule language.  After discussing HF 4679, Board members expressed the 
concern that adopting the proposed rule is not within the Board’s authority, and that the matter should 
be taken up with the legislature, as has already occurred. 
 
The following motion was made:  
 
 Member Swanson’s motion:  Not to proceed with any of the three versions of Part 4511.1200. 
 
 Vote on motion:   Unanimously approved. 
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Mr. Sigurdson asked Board members if they wished to express their opinion on the proposed 
legislation, and some members expressed concerns about potential changes to what is considered 
lobbying if HF 4679 passes. 
 
Member Swanson proposed deleting the text “advocating for an issue without requesting action by the 
public official” from the proposed rule language for part 4511.0100, subpart 3, paragraph D. 
 
The following motion was made: 
 
 Member Swanson’s motion:  To delete the text on line 32 of page 13 of the draft rule language. 
 
 Vote on motion:   Member Swanson voted in the affirmative.  Members Asp, Flynn, 

Leppik, Rashid, and Soule voted in the negative. 
 
The following motion was made: 
 
 Member Rashid’s motion: To adopt draft rule language for chapter 4511 as amended by the 

deletion of Part 4511.1200. 
 
 Vote on motion:   Unanimously approved. 
 
Chapters 4512 and 4525 
 
Vice Chair Rashid proposed amending the draft rule language for part 4525.0100, subpart 5, defining 
the phrase “preponderance of the evidence,” to replace the text “record as a whole” with “evidence 
obtained by or known to the board” and thereby be consistent with the language to be used in 
part 4525.0210, subpart 3. 
 
The following motion was made: 
 
 Member Rashid’s motion: To replace the text “record as a whole” with “evidence obtained by 

or known to the board” on line 38 of page 23 of the draft rule 
language. 

 
 Vote on motion:   Unanimously approved. 
 
The following motion was made: 
 
 Member Rashid’s motion:  To adopt the draft rule language for chapters 4512 and 4525 as 

amended. 
 
 Vote on motion:   Unanimously approved. 
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ADVISORY OPINION REQUESTS 
 
A. Advisory Opinion 459 

 
Mr. Olson stated that the requester is an organization that may be affected by a recent change to the 
statutory definition of the term “expressly advocating.”  The organization does not wish to make the 
request public.  Therefore, the draft opinion that is provided to the public does not identify the 
requestor.  The Board only discussed the public version of the draft opinion during the regular session. 
 
Attorney Eric Wang spoke on behalf of the organization and expressed his disagreement with the draft 
advisory opinion.  He argued that anyone subject to Chapter 10A has the right to request an advisory 
opinion, and that the organization believes that its request is valid.  Mr. Wang said that the request 
presents real-life situations that the Board’s executive director cited during legislative committee 
hearings, and the Board’s determination regarding the questions posed would guide the organization’s 
conduct.  Mr. Wang stated that the organization may request another advisory opinion based on 
substantially the same scenarios.  Finally, he expressed concern that if the advisory opinion is adopted 
as drafted, free speech would be chilled by regulatory uncertainty.  Members then discussed whether to 
revise the draft opinion to state, at least with respect to issue three, that the communication would not 
constitute express advocacy. 

 
The following motion was made: 

 
 Member Swanson’s motion:  To adopt the advisory opinion as written. 
 

Vote on motion:  Members Flynn, Leppik, Rashid, Soule, and Swanson voted in the 
affirmative.  Member Asp voted in the negative.  

 
PRIMA FACIE DETERMINATIONS 

Ms. Engelhardt gave an informational update on the Chisago Lakes Education Minnesota complaint 
stating it was dismissed.  
 
LEGAL REPORT 
 
Mr. Hartshorn discussed the current legal matters.  Ms. Engelhardt stated that Board staff has been in 
contact with Mr. Mariani and he has filed an outstanding statement of economic interest, but has not yet 
filed 2022 and 2023 year-end reports.  
 
EXECUTIVE SESSION 
 
Chair Asp recessed the regular session of the meeting and called to order the executive session.  Upon 
recess of the executive session, Chair Asp reported into regular session the Findings, Conclusions, and 
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Order issued in the Matter of the Complaint of Matt Werden regarding Action 4 Liberty and the Dr. Neil 
Shah for Governor committee. 
 
ADVISORY OPINION REQUESTS 
 
Mr. Sigurdson said that the Board recently received a confidential request for an advisory opinion and 
the Board is generally required to issue an advisory opinion within 30 days after receiving the request, 
unless the time period is extended by the Board.  Mr. Sigurdson explained that because the next Board 
meeting may occur more than 30 days after the date the request was received, the Board should lay 
over the matter. 
 
The following motion was made:  
 
 Member Flynn’s motion:  To consider the advisory opinion request despite it not being 

included on the agenda for this meeting, and to lay the matter 
over. 

 
 Vote on motion:   Unanimously approved. 
 
There being no other business, the meeting was adjourned by the chair. 
 
Respectfully submitted, 

 
Jeff Sigurdson 
Executive Director 
 
Attachments: 
Executive director’s report 
Rulemaking update memo 
Comments to rulemaking committee 
All draft rulemaking language  
Advisory Opinion 459 public memo 
Advisory Opinion 459 public draft 
Chisago Lakes Education Minnesota memo 
Chisago Lakes Education Minnesota complaint 
Chisago Lakes Education Minnesota prima facie determination 
March legal report 
Findings in the Matter of the Complaint of Matt Werden regarding Action 4 Liberty and the Dr. Neil Shah 
for Governor committee 
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Date: March 1, 2024

To:  Board Members

From: Jeff Sigurdson, Executive Director Telephone:  651-539-1189

Re: Executive Director’s Report – Board Operations 

Board Appointments 

The Senate confirmed the appointments of Members Rashid and Flynn on February 19th.  The 
House confirmed both members last year, so the appointments are finalized. Both 
appointments expire on January 4, 2027.

As of the date of this memo the Governor has not made appointments for the positions currently 
held by Members Swanson and Leppik.  Pending appointments for those positions, Members 
Swanson and Leppik may continue to serve until July 1st of this year. 

Legislative Action 

Relative to last year, there have been very few bills introduced that are related to Chapter 10A 
or Chapter 211B.  However, there are members of the legislature who view the disclosure 
provided for local office candidates and ballot questions as problematic, and the Board is being 
considered as a possible solution.  

SF 3499 (Boldon) – HF 3645 (Coulter, Virnig) This bill moves the regulation of all local 
committees and funds, other than local candidate committees, out of Chapter 211A and into 
Chapter 10A.  Board members will recall that certain Hennepin County ballot question 
committees and political committees and funds were moved into Chapter 10A in 2023.  This bill 
would eliminate the Hennepin County limitations, and apply the registration and reporting 
requirements statewide.  It is important to note that under this bill local candidates will still report 
under the provisions of Chapter 211A, and would not be the Board’s responsibility. 

While preparing the fiscal note for this bill staff determined that in 2022 and 2023 there were a 
total of 213 local ballot questions on the ballot.  It appears that at least 58 committees reported 
expenditures on those local ballot questions.  Staff was not able to determine the number of 
committees that reported expenditures to elect or defeat local candidates.  I would expect that 
the local ballot question committees have a short life span and most committees will terminate
after the election they seek to influence.  The fiscal note for this bill does not request additional 
staff for the Board, but requested funding for an online registration application for use by all 
committees and funds.  Online registration should allow staff to focus on answering questions
from new treasurers and frees up staff time currently used to process registration forms.  

On February 15th, SF 3499 was heard in the Committee on Elections and laid over for possible 
inclusion in the Committee’s omnibus election bill.  On February 21st, HF 3645 was heard in the 
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Elections Finance and Policy Committee, and also laid over for possible inclusion in the 
Committee’s omnibus bill.   
 
SF 3501 (Boldon) – HF 3644 (Coulter)  This bill creates a work group to study whether local 
office candidates should register and report with the Board.  The work group will also consider if 
Chapter 211A needs to be updated to better reflect the needs of local candidates, if local 
candidates can be supported by local filing officers, and the potential impact on the Board’s 
budget, staff, and the ability of the Board to support local candidates.  The working group is 
required to submit a written report to the legislature, including any proposed legislation, by 
January 16, 2025.  The working group will consist of two members of the Board (affiliated with 
different political parties) appointed by the Board chair, the executive director of the Board, a 
member appointed by the League of Minnesota Cities, a member appointed by the Association 
of Minnesota Counties, a member appointed by the Minnesota Association of Townships, a 
member appointed by the Minnesota School Boards Association, two senators (one appointed 
by each party) and two representatives (one appointed by each party).  Appointments must be 
made within two weeks after the effective date of the legislation.   
 
On February 15th, SF 3501 was heard in the Committee on Elections, recommended to pass, 
and referred to the Committee on State and Local Government and Veterans.  HF 3644 has not 
been heard in the House.         
 
SF 3457 (Westlin) – no companion Currently, a lobbyist principal may round the total amount 
spent on lobbying in Minnesota to the nearest $9,000.  This bill, as amended in committee, will 
change the rounding to the nearest $5,000.  The bill was heard February 20th, and laid over for 
possible inclusion in the Committee’s omnibus bill.  
 
HF 4233 (Coulter, Freiberg) – no companion  This bill would allow a home rule charter or 
statutory city, or county to establish a public finance program for local candidates funded with 
local tax dollars.  The bill does not impact the Board, but it also shows interest in local elections, 
which appears to be a theme at this legislative session.  The bill has not been heard in 
committee.   

SF 4431 (Westlin, Koran) – no companion  This bill streamlines the process for submitting a 
political contribution refund.  The process would be all electronic, and require a treasurer to 
enter a contribution into the Board’s online reporting system in order to issue a political 
contribution refund receipt to the donor.  The bill is scheduled to be heard in the Elections 
Committee on March 5th. 
 
Training  

On February 8th, staff offered a Webex-based training session on reporting under the new 
lobbying statutes.  There were 221 participants for at least part of the training session, and 206 
attended the training for at least 45 minutes.  These numbers probably represent a record for 
the number of persons attending a Board online training session.  The session was recorded 
and is now available on the website.   
 
Also on February 8th, Megan Engelhardt presented at a Minnesota State Bar Association event 
on the new lobbying statutes.  The presentation was one hour long via Zoom and was available 
for one continuing legal education credit.   
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Date: March 1, 2024
 
To:    Board members 

  Nathan Hartshorn, counsel 
 
From:  Andrew Olson, Legal/Management Analyst   Telephone:  651-539-1190 
 
Subject: Rulemaking update 
 
The Rulemaking Committee has met three times, on January 29, February 9, and February 23, 
2024.  During its first meeting the committee considered all draft rule language prepared by 
Board staff, and recommended approval of language that would make a variety of changes that 
are largely technical or unlikely to be controversial.  During its second meeting the committee 
considered revisions to draft language regarding a variety of topics, and recommended approval 
of all remaining language regarding topics concerning campaign finance and audits and 
investigations, with one exception noted below.  During its third meeting the committee 
considered revisions to draft language regarding lobbying topics, and recommended approval of 
all remaining language regarding those topics, with one exception noted below.  The committee 
meetings were well attended.  Several individuals offered testimony and there were 10 
submissions of written comments from seven different entities.  All of the written comments and 
nearly all of the testimony focused exclusively on lobbying topics. 
 
The Rulemaking Committee has recommended approval of the attached draft rule language, 
except for Part 4511.1200.  That is a new rule, suggested by Eric Heiberg on behalf of the 
American Council of Engineering Companies of Minnesota (ACEC/MN), that would provide that 
individuals with certain professional licenses or particular expertise would not be considered to 
be lobbying when communicating with local officials.  Within a written comment1 Mr. Heiberg 
explained the concern that a consulting engineer, working on behalf of a developer or 
landowner, may be deemed to be engaged in lobbying when communicating with municipalities 
regarding a project to ensure that proposed designs comply with relevant ordinances, are 
compatible with the municipality’s infrastructure, and will ultimately be approved.  The attached 
draft rule language contains three versions of Part 4511.1200. 
 
Version 1 of Part 4511.1200 would apply to licensed architects, engineers, surveyors, 
landscape architects, and geoscientists, as well as those acting under their direct supervision.  
Rulemaking committee members expressed concerns regarding an exemption applicable to 
certain types of professional licensees.  Version 2 was drafted to address those concerns, and 

 
1 cfb.mn.gov/pdf/legal/rulemaking/2023/1_29_24_comments/ACEC_MN.pdf 
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would apply to anyone with “particular expertise through education, training, or experience” on 
the topic at hand.2 Versions 1 and 2 were drafted by Mr. Heiberg on behalf of ACEC/MN, and 
are supported by the American Institute of Architects (AIA) Minnesota3.  Version 3 is the same 
as version 2 except for minor changes by Board staff to make the language more compatible 
with the definition of lobbyist under Minnesota Statutes section 10A.01, subdivision 21.  The 
Rulemaking Committee has not recommended approval of any of the three options, but decided 
to provide them to the full Board for consideration. 
 
Board staff initially drafted rule language to specifically address violations resulting from 
coordinated expenditures, to be codified at Part 4501.1700.  The Rulemaking Committee chose 
to instead recommend approval of new language to be codified at Part 4525.0500 that would 
describe factors to be considered by the Board when exercising discretion as to the imposition 
of a civil penalty for any violation under the Board’s jurisdiction. 
 
The written comments submitted to the Rulemaking Committee are attached.  Comments 
received during the comment period stated in the Board’s Request for Comments were provided 
to Board members in advance of the October 2023 Board meeting, and are available on the 
Board’s website.4 In general, the written comments received by the Rulemaking Committee 
appear in chronological order, except that the comments from ACEC/MN and AIA Minnesota 
are grouped together as they concern the same subject, and the two written comments 
submitted by the Minnesota Governmental Relations Council are grouped together as well. 
 
The draft rule language includes comments with a brief description of the topic being addressed.  
Unless stated otherwise, all draft language within Chapter 4511 is intended to implement 2023 
legislative changes.  Note that strikethrough markup proposing to delete the numeral 4 is nearly 
impossible to discern, but exists within the underlying document where needed.  The Board may 
discuss the recommendations of the Rulemaking Committee and then decide how to proceed.  
If and when the Board approves rule language, the next step will involve Board staff drafting a 
Statement of Need and Reasonableness (SONAR), which will include a detailed explanation of 
why each proposed rule is needed and reasonable. 
 
Attachments: 
ACEC/MN comment – Jan. 25, 2024 
ACEC/MN comment – Feb. 7, 2024 
AIA Minnesota comment – Feb. 8, 2024 
ACEC/MN comment – Feb. 13, 2024 
Minnesota State Bar Association comment – Jan. 25, 2024 
Minnesota Regional Railroads Association comment – Jan. 25, 2024 
Minnesota Governmental Relations Council comment – Jan. 29, 2024 
Minnesota Governmental Relations Council comment – Feb. 7, 2024 
St. Paul Area Chamber comment – Feb. 2, 2024 
Maureen Shaver comment – Feb. 3, 2024 
All draft rule language 

 
2 cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/ACEC_MN.pdf 
3 cfb.mn.gov/pdf/legal/rulemaking/2023/2_9_24_comments/AIA_MN.pdf 
4 cfb.mn.gov/pdf/legal/rulemaking/2023/All_public_comments.pdf 



ERIC R. HEIBERG

DIRECT LINE: (952) 841-0207
EMAIL: eheiberg@heleyduncan.com

 

January 25, 2024

VIA EMAIL

Mr. Jeff Sigurdson
Executive Director
Minnesota State Campaign Finance and Public Disclosure Board
190 Centennial Building
658 Cedar Street
St. Paul, Mn 55155

Re: ACEC/MN Comments Regarding Proposed Regulations

Dear Jeff:

I’m an attorney licensed to practice in Minnesota, and I work with the American 
Council of Engineering Companies of Minnesota “ACEC/MN” on a volunteer basis to 
help them address various legal issues which may affect the membership. ACEC/MN’s 
members are consulting engineering firms which provide professional services to the 
State, Counties, municipalities, other governmental entities, and private businesses.  

As an association, ACEC/MN has reviewed the 2023 changes in the statute 
regarding lobbyist registration and reporting as well as the and the recent advisory 
opinions issued by this Board. Based upon these advisory opinions, we are concerned that 
work which consulting engineers perform on a daily basis will be considered “lobbying” 
under the statutory changes. There are three types of services which consulting engineers 
provide to their clients that we are concerned could be considered “lobbying” but that we
believe should be exempted. This letter will address each of those instances along with 
our recommendations with regard to the proposed regulations.
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I. Consulting Engineer Hired as a City Engineer.

The majority of municipalities throughout the state of Minnesota do not have a 
full-time, on-staff city engineer. Instead, those cities hire a consulting engineering firm 
and one of the employees of that consulting engineering firm acts as the city engineer for 
the municipality on an as-needed basis. As the city engineer, the individual is technically 
an employee of the consulting engineering firm, but he or she takes on the role that a 
typical city engineer would take on such as evaluating potential projects, master planning, 
providing information to the city council, and advocating on behalf of projects which he 
or she believes are in the city’s best interest. I have attached to this letter for your 
reference a map which shows the number of municipalities who rely on consulting 
engineering firms to act as the City Engineer.

The statute as revised provides that only “employees” of the political subdivision
are exempt from registering as a lobbyist if their work involves communication with the 
intent to influence the official action of the political subdivision.  The City engineers in 
over 90% of the municipalities in the state are not “employees” in the traditional sense. 
As a result, we are in support of your regulations expanding the definition of “employee” 
to those hired by the municipality by contract. Our request is that it be clear from the 
regulation that those hired as a city engineer are considered an employee of the 
municipality even if their actual employer is a consulting engineering firm. In the 
alternative, this issue can be addressed by adopting the exemption of professional advice 
from the definition of influence the official action of the political subdivision outlined in 
Section 3 below.

II. Consulting Engineer Hired by the Municipality for Master Planning 
or in Connection with a Specific Project.

Consulting engineering firms are often hired by political subdivisions either for 
overall master planning to address anticipated growth or changes in the needs for 
infrastructure or with respect to a particular project. For example, a municipality which is 
expanding may hire a consulting engineer to provide advice and design with regard to 
sewers and drinking water lines needed to serve a new development. These consulting 
engineering firms are tasked with providing the municipality advice as to size, routing,
use, and future expandability and make recommendations to the municipality’s city 
engineer and  elected council based upon their engineering analysis and opinion.

Under the statutory revisions, providing the City Staff or the Council directly 
could be considered an “attempt to influence the official action of the political 
subdivision”.   The consulting engineer hired by the City would then have to be registered 
as a lobbyist even though what they are doing is providing the engineering advice they 
were hired to provide.
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ACEC/MN is in favor of the regulations as proposed as long as it’s clear that the 
definition of “employee” under the statute includes those under contract with the political 
subdivision to provide advice and direction.

III. Consulting Engineering Firm Hired by a Property Owner and/or 
Developer in Connection with a Project.

The third way in which consulting engineers interact with political subdivisions is 
as a consultant hired by a developer or landowner pursuing a project under the 
jurisdiction of the particular political subdivision. For example, in many cases, a
municipality will enter into a development agreement with the landowner with regard to a 
particular project such as a residential subdivision.  Under that development agreement,
the engineer, at the developer’s expense, designs infrastructure for the project which 
meets the city’s requirements. In connection with this work, the engineer often needs to 
provide information to the municipality with respect to the proposed designs to ensure 
that the designs meet the municipality’s approval and the relevant ordinances. In addition, 
there needs to be discussion regarding making the municipality’s existing infrastructure 
available to the new project. 

Under the new definition of lobbying in the statute, these discussions with the 
City engineer, other staff, or the City council could could also be considered for the 
“purpose of influencing the official action of the political subdivision” and therefore 
lobbying. Your proposed regulations do not address this situation which occurs thousands 
of times a year throughout the state of Minnesota. As a result, we seek an exception in the 
regulations for engineers and other licensed design professionals working on the behalf of 
their clients in such a scenario. 

Our recommendation is for the regulations to make it clear that recommendations
and opinions offered by professionals licensed under Minnesota Statutes § 326.02-326.15
are not “communications for the purpose of attempting to influence the official action of 
a political subdivision” when those individuals are making recommendations, offering 
opinions or providing information regarding matters within their licensed profession. 
This change to the regulation would insulate architects, engineers, land surveyors,
landscape architects, geologists, and certified interior designers from being considered 
lobbyists while practicing their professions as defined by Minnesota Statutes § 326.

We believe that this clarification within the regulation is not only consistent with 
the intent of changes in the statute, but is also in the State’s best interest. The 
municipalities benefit from having licensed professionals with experience in industry 
providing them information, opinions and recommendations related to issues within their 
profession. The result of having those engineers considered to be “lobbyists” will be the 
inability of the political subdivisions to obtain the information, opinions and
recommendations directly from the source in connection with potential projects. As a 
result, projects will take longer to approve, will likely be more expensive, and the 



January 24, 2024
Page 4

decisions will be made by the political subdivisions without the full picture often needed 
to make an informed and rational decision.

IV. Conclusion.

We appreciate the opportunity to comment on the proposed regulations and we 
are committed to working with the Board to develop regulations which accomplish the 
legislative goals while also protecting the engineering profession. If you have any 
questions about these proposals, please do not hesitate to contact me. I would be more 
than happy to discuss them with you. You can also reach Jonathan Curry, the executive 
director of ACEC/MN, at 952-593-5533.

Sincerely,

HELEY, DUNCAN & MELANDER, PLLP

s/ Eric R. Heiberg

Eric R. Heiberg

cc: Thomas Poul (via email)
Jonathan Curry (via email)
Megan Engelhardt (via email)

ERH/jb
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From: Eric Heiberg
To: Engelhardt, Megan (CFB); Sigurdson, Jeff (CFB)
Cc: Tom Poul; Jonathan Curry; Jamie Baumgart
Subject: RE: Regulatory Language Submission on behalf of ACEC Minnesota
Date: Wednesday, February 07, 2024 10:25:52 AM

Some people who received this message don't often get email from eheiberg@heleyduncan.com. Learn why this
is important

Megan and Jeff,

 As you know at the last subcommittee hearing on the new regulations, the subcommittee
invited me on behalf of ACEC/MN to propose language for the regulations relating to engineers hired
by third parties interacting with a political subdivision as a part of the design process.  Our goal is to
allow engineers and other design professionals in the practice of their professions to interact with
the required political subdivisions without having to register as a lobbyist.  The subcommittee asked
that our proposed language:

1. Incorporate our request that it apply to licensees and those working directly for licensees;
and

2. Be consistent with the statute.

Based upon that request, here are our requested additions to the regulatory language.  They would
be used either/or since we think they are each a reasonable approach to accomplish the same thing:

4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL OFFICIAL.  An
individual providing an elected or nonelected local official information, data, advice, opinions,
variables, options or directions as professional licensee under Minnesota Statutes Section
326.02 through 326.15 or under the direct supervision of a licensee under Minnesota Statutes
Section 326.02 through 326.15 shall not be considered attempting to influence that elected or
nonelected local official.

or

Add the following sentence to the end of 4511.0100 Subp. 6:

“Providing an elected or nonelected local official information, data, advice, opinions, variables,
options or directions as professional licensee under Minnesota Statutes Section 326.02
through 326.15 or under the direct supervision of a licensee under Minnesota Statutes Section
326.02 through 326.15 is not lobbying or an activity that directly supports lobbying.”



Please let me know what you think.  If you and/or legal counsel want to discuss the proposals, we
are more than willing to do that as well.  Thank you for your continued work on this issue.

Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com

CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain confidential
information which is legally privileged.  The information is solely for the use of the intended recipient(s)
named above.  If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this e-mail and its attachments, except
its direct delivery to the intended recipient, is strictly prohibited.  If you have received this e-mail in error,
please notify us immediately by phone and delete it from your system.

From: Eric Heiberg 
Sent: Thursday, January 25, 2024 4:38 PM
To: 'Megan.engelhardt@state.mn.us' <Megan.engelhardt@state.mn.us>;
'jeff.sigurdson@state.mn.us' <jeff.sigurdson@state.mn.us>
Cc: Tom Poul <Tom.Poul@poulhaas.com>; Jonathan Curry <jcurry@acecmn.org>; Jamie Baumgart
<jbaumgart@heleyduncan.com>
Subject: Letter submission on behalf of ACEC Minnesota

Megan and Jeff,

 Attached please find a letter that I have drafted on behalf of ACEC/MN in anticipation of the
hearing scheduled for Monday January 29, 2024 at 10:00 am.  Please feel free to contact me with
any questions.

Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com

CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain confidential



information which is legally privileged.  The information is solely for the use of the intended recipient(s)
named above.  If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this e-mail and its attachments, except
its direct delivery to the intended recipient, is strictly prohibited.  If you have received this e-mail in error,
please notify us immediately by phone and delete it from your system.
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From: Eric Heiberg
To: Sigurdson, Jeff (CFB); Engelhardt, Megan (CFB)
Cc: Tom Poul; Jonathan Curry; Jamie Baumgart
Subject: RE: Regulatory Language Submission on behalf of ACEC Minnesota
Date: Tuesday, February 13, 2024 2:53:48 PM

Jeff,
 Thank you again for your and your staff’s hospitality at the subcommittee hearing

on Friday.  As discussed with the committee members, below is our attempt to split the
difference between the 2 language proposals for Rule 4511.1200.  In drafting this language
we are trying to address the following concerns of the subcommittee:

1. Make the language more broad than just licensees under Minn. Stat. §326 so it
could cover other professionals like railroad employees discussing railroad
crossings;

2. Make the language narrow enough that it does not include any member of the
public who is advocating for a project; and

3. Making sure there is not an exception that makes the rule moot.

Our proposed language is as follows:
 

4511.1200 ATTEMPTING TO INFLUENCE AN ELECTED OR NONELECTED LOCAL OFFICIAL.  An
individual providing an elected or nonelected local official information, data, advice, opinions,
variables, options or direction in an area where the individual has a particular expertise
through education, training, or experience shall not be considered attempting to influence
that elected or nonelected local official.

 
 
We propose this as a compromise between the 2 proposals from Friday, and in our

opinion is consistent with the exception to the definition of lobbyist intended by the
legislature in Minn. Stat. §10A.01 Subd. 21(b)(8).  Please call or email with thoughts or
comments.  As I discussed with the subcommittee, we are interested in finding a solution
that works for everybody and still complies with the statutory language.

Eric R. Heiberg Esq.
Heley, Duncan & Melander PLLP
8500 Normandale Lake Boulevard, Suite 2110
Minneapolis, Minnesota 55437
(952) 841-0001
(952) 841-0207 (Direct)
(952) 841-0041 (Fax)
(866) 841-0080 (Toll Free)
eheiberg@heleyduncan.com



CONFIDENTIALITY NOTICE:  This e-mail and the documents accompanying this e-mail contain
confidential information which is legally privileged.  The information is solely for the use of the
intended recipient(s) named above.  If you are not the intended recipient, you are hereby notified
that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of
this e-mail and its attachments, except its direct delivery to the intended recipient, is strictly
prohibited.  If you have received this e-mail in error, please notify us immediately by phone and
delete it from your system.
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From: Bryan Lake
To: Sigurdson, Jeff (CFB)
Subject: Proposed amendments to draft rules re lobbyist registration
Date: Thursday, January 25, 2024 4:48:27 PM

You don't often get email from bryan@lakelawmn.com. Learn why this is important

Mr. Sigurdson,

I am writing on behalf of the MN State Bar Association to request that the Campaign
Finance Board consider two proposed modifications to the draft rules regarding lobbyist
registration.

First, we suggest including language to clarify that communications concerning litigation
and judicial proceedings are not lobbying. (For example, litigation with a city could involve
settlement negotiations that involve elected officials or major expenditures.)  We suggest
that the following be considered exempt: "A party or a party's representative
communicating with a public official or a local official concerning a legal dispute involving
the political subdivision of the public official or local official."

Second, the draft rules exclude from the definition of “approval by an elected local official”
the acts of “issuing a government license, permit, or variance that is routinely provided
when the applicant has complied with the requirements of existing state code or local
ordinances.” [Page 23 lines 35 and 36].  We believe it would be appropriate to include the
same exemption under the preceding subpart (i.e. “An action that requires a vote of the
governing body”).

We appreciate the Board's consideration of these requests. Feel free to contact me at any
time if you have questions or need more information.

Thank you,

Bryan Lake
The Law Office of Bryan Lake, PLLC
612-227-9504






































































































































































